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 THIS AGREEMENT is entered into on ________________, 20__ between the City 
of Redmond, Washington, hereinafter called "the CITY", and the above person, firm or 
organization, hereinafter called "the CONSULTANT". 
 
 WHEREAS, the CITY desires to accomplish the above-referenced project; and 
 
 WHEREAS, the CITY does not have sufficient staff or expertise to meet the 
required commitment and therefore deems it advisable and desirable to engage the 
assistance of a CONSULTANT to provide the necessary services for the project; and 
 
 WHEREAS, the CONSULTANT has represented to the CITY that the 
CONSULTANT is in compliance with the professional registration statutes of the State of 
Washington, if applicable, and has signified a willingness to furnish consulting services to 
the CITY, now, therefore, 
 
 IN CONSIDERATION OF the terms and conditions set forth below, or attached 
and incorporated and made a part hereof, the parties agree as follows: 
 
 1. Retention of Consultant - Scope of Work.  The CITY hereby retains the 
CONSULTANT to provide professional services as defined in this agreement and as 
necessary to accomplish the scope of work attached hereto as Exhibit A and incorporated 
herein by this reference as if set forth in full.  The CONSULTANT shall furnish all 
services, labor and related equipment necessary to conduct and complete the work, except 
as specifically noted otherwise in this agreement.  
 
 2. Completion of Work.  The CONSULTANT shall not begin any work under 
the terms of this agreement until authorized in writing by the CITY.  The CONSULTANT 
shall complete all work required by this agreement according to the schedule attached as 
Exhibit B and incorporated herein by this reference as if set forth in full.  A failure to 
complete the work according to the attached schedule, except where such failure is due to 
circumstances beyond the control of the CONSULTANT, shall be deemed a breach of this 
agreement.  The established completion time shall not be extended because of any delays 
attributable to the CONSULTANT, but may be extended by the CITY, in the event of a 
delay attributable to the CITY, or because of unavoidable delays caused by circumstances 
beyond the control of the CONSULTANT.  All such extensions shall be in writing and shall 
be executed by both parties.   
 
 3. Payment.  The CONSULTANT shall be paid by the CITY for satisfactorily 
completed work and services satisfactorily rendered under this agreement as provided in 
Exhibit C, attached hereto and incorporated herein by this reference as if set forth in full.  
Such payment shall be full compensation for work performed or services rendered and for 
all labor, materials, supplies, equipment, and incidentals necessary to complete the work 
specified in the Scope of Work attached.  The CONSULTANT shall be entitled to invoice  



{JEH563888.DOC;1/00020.030014/}  

page 3 – Consulting Services Agreement, Non-Public Work 
City of Redmond, standard form 
 
the CITY no more frequently than once per month during the course of the completion of 
work and services by the CONSULTANT.  Invoices shall detail the work performed or 
services rendered, the time involved (if compensation is based on an hourly rate) and the 
amount to be paid.  The CITY shall pay all such invoices within 30 days of submittal, 
unless the CITY gives notice that the invoice is in dispute.  In no event shall the total of all 
invoices paid exceed the maximum amount payable set forth above, if any, and the 
CONSULTANT agrees to perform all services contemplated by this agreement for no more 
than said maximum amount. 
 
 4. Changes in Work.  The CONSULTANT shall make such changes and 
revisions in the complete work provided by this agreement as may be necessary to correct 
errors made by the CONSULTANT and appearing therein when required to do so by the 
CITY.  The CONSULTANT shall make such corrective changes and revisions without 
additional compensation from the CITY.  Should the CITY find it desirable for its own 
purposes to have previously satisfactorily completed work or parts thereof changed or 
revised, the CONSULTANT shall make such revisions as directed by the CITY.  This work 
shall be considered as Extra Work and will be paid for as provided in Section 5. 
 
 5. Extra Work.   
 
  A. The CITY may, at any time, by written order, make changes within 
the general scope of the agreement in the services to be performed.  If any such change 
causes an increase or decrease in the estimated cost of, or the time required for, 
performance of any part of the work or services under this agreement, whether or not 
changed by the order, or otherwise affects any other terms or conditions of the agreement, 
the CITY shall make an equitable adjustment in the (1) maximum amount payable; (2) 
delivery or completion schedule or both; and (3) other affected terms, and shall modify the 
agreement accordingly. 
 
  B. The CONSULTANT must submit any "proposal for adjustment" 
under this clause within 30 days from the date of receipt of the written order to make 
changes.  However, if the CITY decides that the facts justify it, the CITY may receive and 
act upon a proposal submitted before final payment of the agreement. 
 
  C. Failure to agree to any adjustment shall be a dispute under the 
Disputes clause of this agreement, as provided in Section 13.  Notwithstanding any such 
dispute, the CONSULTANT shall proceed with the agreement as changed.   
 
  D. Notwithstanding any other provision in this section, the maximum 
amount payable for this agreement shall not be increased or considered to be increased 
except by specific written amendment of this agreement. 
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 6. Ownership of Work Product.  Any and all documents, drawings, reports, and 
other work product produced by the CONSULTANT under this agreement shall become 
the property of the CITY upon payment of the CONSULTANT'S fees and charges 
therefore.  The CITY shall have the complete right to use and re-use such work product in 
any manner deemed appropriate by the CITY, provided, that use on any project other than 
that for which the work product is prepared shall be at the CITY'S risk unless such use is 
agreed to by the CONSULTANT.   
 
 7. Independent Contractor.  The CONSULTANT is an independent contractor 
for the performance of services under this agreement.  The CITY shall not be liable for, 
nor obligated to pay to the CONSULTANT, or any employee of the CONSULTANT, sick 
leave, vacation pay, overtime or any other benefit applicable to employees of the CITY, nor 
to pay or deduct any social security, income tax, or other tax from the payments made to 
the CONSULTANT which may arise as an incident of the CONSULTANT performing 
services for the CITY.  The CITY shall not be obligated to pay industrial insurance for the 
services rendered by the CONSULTANT.   
 

8. Indemnity.  The CONSULTANT agrees to hold harmless, indemnify and 
defend the CITY, its officers, agents, and employees, from and against any and all claims, 
losses, or liability, for injuries, sickness or death of persons, including employees of the 
CONSULTANT, or damage to property, arising out of any willful misconduct or negligent 
act, error, or omission of the CONSULTANT, its officers, agents, subconsultants or 
employees, in connection with the services required by this agreement, provided, however, 
that: 
 
  A. The CONSULTANT's obligations to indemnify, defend and hold 
harmless shall not extend to injuries, sickness, death or damage caused by or resulting 
from the sole willful misconduct or sole negligence of the CITY, its officers, agents or 
employees; and 
 
  B. The CONSULTANT's obligations to indemnify, defend and hold 
harmless for injuries, sickness, death or damage caused by or resulting from the 
concurrent negligence or willful misconduct  of the CONSULTANT and the CITY, or of 
the CONSULTANT and a third party other than an officer, agent, subconsultant or 
employee of the CONSULTANT, shall apply only to the extent of the negligence or willful 
misconduct of the CONSULTANT. 
 
 9. Insurance.  The CONSULTANT shall provide the following minimum 
insurance coverages: 
 
  A. Worker's compensation and employer's liability insurance as 
required by the State of Washington;  
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  B. General public liability and property damage insurance in an amount 
not less than a combined single limit of two million dollars ($2,000,000) for bodily injury, 
including death, and property damage per occurrence.   
 
  C. Professional liability insurance, if commercially available in 
CONSULTANT's field of expertise, in the amount of two million dollars ($2,000,000) or 
more against claims arising out of work provided for in this agreement.  
  

The amounts listed above are the minimum deemed necessary by the CITY to 
protect the CITY'S interests in this matter.  The CITY has made no recommendation to the 
CONSULTANT as to the insurance necessary to protect the CONSULTANT'S interests 
and any decision by the CONSULTANT to carry or not carry insurance amounts in excess 
of the above is solely that of the CONSULTANT.   
  
 All insurance shall be obtained from an insurance company authorized to do 
business in the State of Washington.  Excepting the professional liability insurance, the 
CITY will be named on all insurance as an additional insured. The CONSULTANT shall 
submit a certificate of insurance to the CITY evidencing the coverages specified above, 
together with an additional insured endorsement naming the CITY, within fifteen (15) days 
of the execution of this agreement. The additional insured endorsement shall provide that 
to the extent of the CONSULTANT’s negligence, the CONSULTANT’s insurance shall be 
primary and non-contributing as to the City, and any other insurance maintained by the 
CITY shall be excess and not contributing insurance with respect to the CONSULTANT’s 
insurance. The certificates of insurance shall cover the work specified in or performed 
under this agreement. No cancellation, reduction or modification of the foregoing policies 
shall be effective without thirty (30) days prior written notice to the CITY. 
 
 10. Records.  The CONSULTANT shall keep all records related to this 
agreement for a period of three years following completion of the work for which the 
CONSULTANT is retained.  The CONSULTANT shall permit any authorized 
representative of the CITY, and any person authorized by the CITY for audit purposes, to 
inspect such records at all reasonable times during regular business hours of the 
CONSULTANT.  Upon request, the CONSULTANT will provide the CITY with 
reproducible copies of any such records. The copies will be provided without cost if 
required to substantiate any billing of the CONSULTANT, but the CONSULTANT may 
charge the CITY for copies requested for any other purpose. 
 
 11. Notices.  All notices required to be given by either party to the other under 
this Agreement shall be in writing and shall be given in person or by mail to the addresses 
set forth in the box for the same appearing at the outset of this Agreement.  Notice by mail 
shall be deemed given as of the date the same is deposited in the United States mail, postage 
prepaid, addressed as provided in this paragraph. 
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 12. Project Administrator.  The Project Administrator shall be responsible for 
coordinating the work of the CONSULTANT, for providing any necessary information for 
and direction of the CONSULTANT's work in order to ensure that it meets the 
requirements of this Agreement, and for reviewing, monitoring and approving the quality 
and quantity of such work.  The CONSULTANT shall report to and take any necessary 
direction from the Project Administrator. 
 
 13. Disputes.  Any dispute concerning questions of fact in connection with the 
work not disposed of by agreement between the CONSULTANT and the CITY shall be 
referred for resolution to a mutually acceptable mediator.  The parties shall each be 
responsible for one-half of the mediator’s fees and costs. 
 
 14. Termination.  The CITY reserves the right to terminate this agreement at 
any time upon ten (10) days written notice to the CONSULTANT.  Any such notice shall be 
given to the address specified above.  In the event that this agreement is terminated by the 
City other than for fault on the part of the CONSULTANT, a final payment shall be made 
to the CONSULTANT for all services performed.  No payment shall be made for any work 
completed after ten (10) days following receipt by the CONSULTANT of the notice to 
terminate.  In the event that services of the CONSULTANT are terminated by the CITY 
for fault on part of the CONSULTANT, the amount to be paid shall be determined by the 
CITY with consideration given to the actual cost incurred by the CONSULTANT in 
performing the work to the date of termination, the amount of work originally required 
which would satisfactorily complete it to date of termination, whether that work is in a 
form or type which is usable to the CITY at the time of termination, the cost of the CITY of 
employing another firm to complete the work required, and the time which may be 
required to do so. 
 
 15. Non-Discrimination.  The CONSULTANT agrees not to discriminate against 
any customer, employee or applicant for employment, subcontractor, supplier or 
materialman, because of race, creed, color, national origin, sex, religion, honorable discharged 
veteran or military status, familial status, sexual orientation, age, or the presence of any 
sensory, mental, or physical disability or the use of a trained dog or service animal by a 
person with a disability, except for a bona fide occupational qualification.  The 
CONSULTANT understands that if it violates this provision, this Agreement may be 
terminated by the CITY and that the CONSULTANT may be barred from performing any 
services for the CITY now or in the future. 
 

16. Compliance and Governing Law.  The CONSULTANT shall at all times 
comply with all applicable federal, state, and local laws, rules, ordinances, and regulations.  
This Agreement shall be governed by and construed in accordance with the laws of the 
State of Washington. 
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17. Subcontracting or Assignment.  The CONSULTANT may not assign or 

subcontract any portion of the services to be provided under this agreement without the 
express written consent of the CITY.  Any sub-consultants approved by the CITY at the 
outset of this agreement are named on separate Exhibit attached hereto and incorporated 
herein by this reference as if set forth in full. 
 

18. Non-Waiver.  Payment for any part of the work or services by the CITY 
shall not constitute a waiver by the CITY of any remedies of any type it may have against 
the CONSULTANT for any breach of the agreement by the CONSULTANT, or for failure 
of the CONSULTANT to perform work required of it under the agreement by the CITY.  
Waiver of any right or entitlement under this agreement by the CITY shall not constitute 
waiver of any other right or entitlement. 
 
 19. Litigation.  In the event that either party deems it necessary to institute legal 
action or proceedings to enforce any right or obligation under this agreement, the parties 
agree that such actions shall be initiated in the Superior Court of the State of Washington, 
in and for King County.  The parties agree that all questions shall be resolved by 
application of Washington law and that parties to such actions shall have the right of 
appeal from such decisions of the Superior Court in accordance with the law of the State of 
Washington.  The CONSULTANT hereby consents to the personal jurisdiction of the 
Superior Court of the State of Washington, in and for King County.  The prevailing party 
in any such litigation shall be entitled to recover its costs, including reasonable attorney's 
fees, in addition to any other award. 
 
 20. Taxes.  The CONSULTANT will be solely responsible for the payment of any 
and all applicable taxes related to the services provided under this agreement and if such 
taxes are required to be passed through to the CITY by law, the same shall be duly 
itemized on any billings submitted to the CITY by the CONSULTANT. 
 
 21. City Business License.  The CONSULTANT has obtained, or agrees to 
obtain, a business license from the CITY prior to commencing to perform any services 
under this agreement.  The CONSULTANT will maintain the business license in good 
standing throughout the term of this Agreement.  
 
 22. Entire Agreement.  This agreement represents the entire integrated 
agreement between the CITY and the CONSULTANT, superseding all prior negotiations, 
representations or agreements, written or oral.  This agreement may be modified, 
amended, or added to, only by written instrument properly signed by both parties hereto.  
These standard terms and conditions set forth above supersede any conflicting terms and 
conditions on any attached and incorporate exhibit.  Where conflicting language exists, the 
CITY’S terms and conditions shall govern. 
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IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the 
day and year first above written.   

CONSULTANT: CITY OF REDMOND: 

By: 
Title: 

Angela Birney, Mayor
DATED: 

ATTEST/AUTHENTICATED: 

City Clerk, City of Redmond 

APPROVED AS TO FORM: 

Office of the City Attorney 
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On-Call Cultural Resources – Archaeological Management Services

Exhibit A – Scope of Work

The scope of services being sought is a Task Order based cultural resources management services that 
would support the City of Redmond’s (City) Departments of Parks, Planning, and Public Works.

Project Description:

This project will be a non-exclusive continuing services contract to assist the City in protecting cultural 
resources during the planning and construction of capital projects.  The consultant will serve as a partner 
to the City to expand the capability of Redmond staff to provide cultural resources management services. 

Typical projects may include but not be limited to the following areas:  archaeological desktop, pedestrian, 
and in-field surveying; monitoring of geotechnical exploration; monitoring of ground disturbing 
construction activities; and response to inadvertent discoveries.  The consultant may also be requested 
to partner with staff during Section 106 and Executive Order 21-02 project management; provide staff 
and contractor training; provide presentations on cultural resources; and advise the City’s Cultural 
Resources Management Plan implementation and maintenance.  

Some recent examples of cultural resources services include monitoring of Downtown Park 
development and Cleveland Streetscape Improvements, surveying and monitoring of Pond C Building 
Demolition and Site Cleanup, and surveying of Evans Creek Relocation.

I. Task Order Administration

There will be no specific limitation on the quantity, minimum and/or maximum value of individual task 
orders. Tom Hardy, Stream and Habitat Planner or a designated representative will administer each task 
order from the Public Works Department of the City. Redmond Historic Preservation Officer (RHPO) 
Kimberly Dietz will provide technical support on task orders, as needed.

A. Period of Performance and Contract Value
The contract will be for a period of performance for three (3) years with one (1) optional year.  The 
schedule and period of each task order agreement will be separately negotiated and defined.

The maximum value of this contract will not exceed one hundred and fifty thousand ($150,000) during 
the contract period; however, there is no guarantee that the City will expend the entire value of this 
contract.  Specifically, the City does not guarantee that the consultant will receive a specified volume of 
work, a 
specific total contract amount, or a specific task order value.  The value of the contract could potentially 
be increased through supplemental agreements.  The work will be conducted through task orders for 
specific pieces of work.

B. Consultant Resources and Time

Specific work under this contract will be performed on a Task Order basis consisting of individually 
negotiated task orders. Each task order will provide a specific scope, budget, and schedule of the services 
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required. The exact disciplines required and the amount of work for each discipline, have not been 
determined. The consultant should be capable of adding, deleting, or substituting disciplines/expertise 
as necessary to meet the needs of specific task orders. There is no guarantee that all disciplines or 
services will be utilized.   

The consultant may be expected to respond to short notice requests for technical services to resolve 
urgent task orders such as regarding inadvertent discovery of cultural resources. The consultant should 
be capable of performing urgent task order assignments while working on several other task orders 
simultaneously. Consultant task orders will be coordinated with on-going work being performed by the 
City.  Typically, each effort should be complete with final reports submitted to the City as defined by 
individual contract or by the end of the year.

C. Task Order Process

1. For each individual task order, the project manager will issue a written “Task Order Request” to the 
consultant. The task request will describe the nature and extent of the project, its scope and 
preliminary schedule.

2. Within five (5) calendar days of the time frame specified in the “task order request”, the consultant 
will prepare a proposal that includes an applicable scope of work, schedule, and detailed fee 
proposal as well as identify key staff assignments and potential sub consultants.

3. The consultant and project manager will determine the detailed scope of work, project schedule, 
consultant fee, and other project management details.

4. The project manager will provide a final approval of the task order with a signed task order sheet.
5. The consultant will be paid on the basis of approved monthly invoices. Task orders will be invoiced 

in a manner to allow costs to be identified by work performed under separate task orders.
6. The Project Manager will issue a written task release when work on a specific task order is complete 

and final payment for that task is authorized.

II. Scope of Services

The consultant will provide all labor, materials, equipment and supplies to perform professional 
monitoring services on a task order basis for various task assignment projects. These tasks may include, 
but are not limited to the following:

 Literature review;
 Desktop surveying;
 Archaeological and historical monitoring;
 In-field surveying;
 Report authoring;
 Report submittal to Washington Department of Archaeology and Historic Preservation (DAHP) 

through WISAARD tool;
 Response to inadvertent discoveries and archaeological permit coordination with the DAHP;
 Providing cultural resources management awareness briefings including during pre-construction 

phases of capital projects;
 In-field, project-specific staff and contractor training;
 Advisement to staff for implementation and maintenance of adopted Cultural Resources 

Management Plan;
 Development and maintenance of cultural resources management operational guidelines;
 Staff training in accordance with adopted cultural resources management standards, protocols, 

and procedures;
 Partnership with staff during planning and implementation of the Section 106 review process; and
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 Advisement to staff during annual and periodic maintenance of the City’s adopted Cultural 
Resources Management Plan.

 Cultural Resources and Archaeological Presentations to Redmond staff or the public

Expertise required shall be in accordance with the Secretary of Interior’s Standards for Qualification 
and as defined by RCW 27.53.030(11) Professional Archaeologist and the Washington State Standards 
for Cultural Resources Reporting.

End Scope of Work



Project Name:

Project Number:

Consultant:

NEGOTIATED HOURLY RATES

Overhead

Fee 

(Profit)

Total 

Hourly

Classification Hours 196% 26% Rate

32.69$     $64.08 $8.40 $105

39.66$     $77.75 $10.19 $128

45.29$     $88.78 $11.64 $146

53.31$     $104.50 $13.70 $172

63.29$     $124.07 $16.27 $204

34.50$     $67.63 $8.87 $111

Consultant 2 30.95$     $60.67 $7.95 $100

Consultant 3 34.99$     $68.59 $8.99 $113

Consultant 4 41.61$     $81.57 $10.69 $134

Consultant 5 38.74$     $75.94 $9.96 $125

Consultant 6 41.09$     $80.55 $10.56 $132

Associate Consultant 1 38.46$     $75.39 $9.88 $124

Associate Consultant 2 45.00$     $88.21 $11.57 $145

Associate Consultant 3 50.48$     $98.96 $12.97 $162

Associate Consultant 4 49.49$     $97.02 $12.72 $159

Associate Consultant 5 49.85$     $97.72 $12.81 $160

Associate Consultant 6 53.61$     $105.09 $13.78 $172

Senior Consultant 1 45.05$     $88.31 $11.58 $145

Senior Consultant 2 51.04$     $100.05 $13.12 $164

Senior Consultant 3 59.75$     $117.13 $15.36 $192

Senior Consultant 4 59.50$     $116.64 $15.29 $191

Senior Consultant 5 65.50$     $128.40 $16.83 $211

Senior Consultant 6 66.80$     $130.95 $17.17 $215

Managing Consultant 1 64.92$     $127.26 $16.68 $209

Managing Consultant 2 60.80$     $119.19 $15.63 $196

Managing Consultant 3 67.83$     $132.97 $17.43 $218

Managing Consultant 4 77.33$     $151.59 $19.87 $249

Principal Consultant 1 67.75$     $132.81 $17.41 $218

Principal Consultant 2 73.75$     $144.57 $18.95 $237

Principal Consultant 3 84.00$     $164.67 $21.59 $270

Principal Consultant 4 90.25$     $176.92 $23.19 $290

Total Hours Subtotal:

REIMBURSABLES

0.66        

Copies - Black & White - 8.5 x 11 0.18        

Copies - Black & White - 11 x 17 0.35        

Copies - Color - 8.5 x 11 0.56        

Copies - Color - 11 x 17 0.90        

All other reimbursable expenses at cost

Equipment (no markup)

Data Tablet + GPS (daily use) 75.00      

Company Vehicle - Standard/Light Truck (day) 125.00    

Company Vehicle - Heavy-duty Truck (day) 150.00    

Subtotal:

SUBCONSULTANT COSTS (See Exhibit E)

Subtotal:

Total:

Contingency:

GRAND TOTAL: 

Consultant 1

Project Technician 3

Project Technician 4

Project Technician 5

Mileage (IRS)

Project Technician 6

TotalDSC

Exhibit D

Consultant Fee Determination

Project Technician 2

On-Call Cultural Resources - Archaeological Management Services

REQ 10779-23

Environmental Science Associates

Agreement Exhibit D
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