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REDMOND CITY COUNCIL

AGENDA SECTION TITLE REFERENCE GUIDE

Items From The Audience provides an opportunity for citizens to address the Council regarding any issue.  

Speakers must sign their intention to speak on a sheet located at the entrance of the Council Chamber, and limit 

comments to four minutes.

The Consent Agenda consists of routine items for which a staff recommendation has been prepared, and which 

do not require further Council discussion.  A council member may ask questions about an item before the vote is 

taken, or request that an item be removed from the Consent Agenda and placed on the regular agenda for more 

detailed discussion.  A single vote is taken to approve all items remaining on the Consent Agenda.

Public Hearings are held to receive public comment on important issues and/or issues requiring a public hearing 

by State statute.  Citizens wishing to comment will follow the same procedure as for ‘Items from the Audience’, 

and may speak after being recognized by the Mayor.  After all persons have spoken, the hearing is closed to 

public comment.  The Council then proceeds with its deliberation and decision making.

Staff Reports are made to the Council by the department directors on issues of interest to the Council which do 

not require Council action.

The Ombudsperson Report is made by the Councilmember who is serving as ombudsperson.  The 

ombudsperson designation rotates among Council members on a monthly basis.  She/he is charged with assisting 

citizens to resolve problems with City services.  Citizens may reach the ombudsperson by calling the Mayor's 

office at (425) 556-2101.

The Council Committees are created to advise the Council as a whole.  They consider, review, and make 

recommendations to the Council on policy matters in their work programs, as well as issues referred to them by 

the Council.

Unfinished Business consists of business or subjects returning to the Council for additional discussion or 

resolution.

New Business consists of subjects which have not previously been considered by Council and which may 

require discussion and action.

Ordinances are legislative acts or local laws.  They are the most permanent and binding form of Council action 

and may be changed or repealed only by a subsequent ordinance.  Ordinances normally become effective five 

days after they are published in the City's official newspaper.

Resolutions are adopted to express Council policy or to direct certain types of administrative action.  A 

resolution may be changed by adoption of a subsequent resolution.

Quasi-Judicial proceedings are either closed record hearings (each side receiving ten minutes maximum to 

speak) or public hearings (each speaker allotted four minutes each to speak). Proceedings are those in which the 

City Council determines the rights or privileges of specific parties (Council Rules of Procedure, Section IV., J).

Executive Sessions - all regular and special meetings of the City Council are open to the public except for 

executive sessions at which subjects such as national security, property acquisition, contract bid negotiations, 

personnel issues and litigation are discussed.

Redmond City Council Agendas, Meeting Notices, and Minutes are available on the City's Web Site: 

http://www.redmond.gov/CouncilMeetings

FOR ASSISTANCE AT COUNCIL MEETINGS FOR THE HEARING OR VISUALLY IMPAIRED:  

Please contact the City Clerk's office at (425) 556-2194 one week in advance of the meeting.
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AgendaCity Council Regular Business Meeting

I. SPECIAL ORDERS OF THE DAY

PROCLAMATION: Juneteenth: June 19, 2021A.

Proclamation

II. ITEMS FROM THE AUDIENCE

III. CONSENT AGENDA

A. Consent Agenda

Approval of the Minutes: June 1, 2021, Regular Business Meeting, 

(Digital recordings of Regular City Council meetings are available for 

purchase by contacting the City Clerk’s Office, and on-demand videos 

are available online.)

1.

Regular Meeting Minutes for June 1, 2021

Approval of Payroll/Direct Deposit and Claims Checks2.

Council Payroll Check Approval Register, May 28, 2021

Payroll Check Approval Register, June 10, 2021

Check Approval Register, June 15, 2021

B. Items Removed from the Consent Agenda

IV. HEARINGS AND REPORTS

A. Public Hearings

Public Hearing: Proposed Comcast Cable Franchise 

Agreement

AM No. 

21-081

1.

Attachment A: Proposed Cable Franchise Agreement 

Draft as of 6/1/2021

Legislative History 

5/25/21 City Council referred to the City Council

B. Reports

1. Staff Reports

Redmond 2050 Quarterly Update - Second 

Quarter 2021

AM No. 

21-082

a.

Redmond City Council

June 15, 2021

Page 1 of 2 
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AgendaCity Council Regular Business Meeting

Attachment A: Redmond 2050 Overview

Attachment B: Community Involvement Summary - Q1 

2021

Attachment C: Presentation

Attachment D: Land Use Alternatives Report

Update on Scooter Share PilotAM No. 

21-083

b.

Attachment A: Presentation

Legislative History 

6/8/21 Committee of the Whole - 

Planning and Public Works

referred to the City Council

2. Ombudsperson Report

Kritzer

3. Committee Reports

V. UNFINISHED BUSINESS

VI. NEW BUSINESS

Approval of the 170th Ave NE Road Closure for Penny Lane 

Development Sewer Line Work

AM No. 

21-075-1

A.

Attachment A: 170th Ave NE Closure and Detour

Attachment B: Vicinity Map

Legislative History 

5/11/21 Committee of the Whole - 

Planning and Public Works

referred to the City Council

5/18/21 City Council referred to the City Council

VII. EXECUTIVE SESSION

VIII. ADJOURNMENT

Redmond City Council

June 15, 2021

Page 2 of 2 
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City of Redmond

Memorandum

15670 NE 85th Street
Redmond, WA

Date: 6/15/2021 File No. SPC 21-057
Meeting of: City Council Type: Special Orders of the
Day

PROCLAMATION: Juneteenth: June 19, 2021
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P R O C L A M A T I O N 
 
 
WHEREAS, Juneteenth is the oldest nationally celebrated commemoration of the ending of slavery in the 

United States; and 
 
WHEREAS, after the Emancipation Proclamation was issued on January 1, 1863, it took almost two-and-

half years for enslaved African Americans in Texas to be informed of their liberation on June 
19, 1865; and 

 
WHEREAS, not all enslaved people on American soil were liberated until the enactment of the Thirteenth 

Amendment; and 
 
WHEREAS, that day became known as Juneteenth and is now commemorated as the day when the last 

American slaves were freed; and 
 
WHEREAS, we pay honor to those who suffered and acknowledge the evils of slavery and its aftermath; 

and 
 
WHEREAS, we are currently still fighting systemic racism and pursuing equity within our society; and 
 
WHEREAS, we acknowledge African American freedom, contributions, and achievements within our 

community, past, and present; and 
 
WHEREAS, in the 2021 Legislative Session, the Washington Legislature made Juneteenth a state holiday; 

and 
 
WHEREAS, during Juneteenth, we recognize the history of African Americans in the U.S. and celebrate 

the inclusion of all races, ethnicities, and nationalities; and 
 
WHEREAS, we commit to working together toward equity for all in expanding economic, educational, 

and career opportunities for all those in our community; 
 
NOW, THEREFORE, I, ANGELA BIRNEY, Mayor of the City of Redmond, Washington, do hereby proclaim June 

19, 2021, as 
 

JUNETEENTH 
 

in the City of Redmond. We encourage everyone to learn more about the history and current 
state of Black and African America by reading, watching, listening, and engaging with others. 
The City of Redmond is working to convene community conversations on race, equity, and 
social justice in the near future. 

 
 
 
             
       Angela Birney, Mayor 
 
       June 19, 2021     
       Date 
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City of Redmond

Memorandum

15670 NE 85th Street
Redmond, WA

Date: 6/15/2021 File No. SPC 21-055
Meeting of: City Council Type: Minutes

Approval of the Minutes: June 1, 2021, Regular Business Meeting, (Digital recordings of Regular City Council
meetings are available for purchase by contacting the City Clerk’s Office, and on-demand videos are available
online.)
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June 1, 2021 

 

2021 - 54 

 

CALL TO ORDER AND ESTABLISHMENT OF QUORUM 

 

A Regular Meeting of the Redmond City Council was called to order 

by Mayor Angela Birney at 7:00 p.m. The meeting was held remotely.  

Council members present and establishing a quorum were: Anderson, 

Carson, Fields, Forsythe, Khan, Kritzer and Padhye. 

 

SPECIAL ORDERS OF THE DAY 

 

A. PROCLAMATION: Pride Month: June 2021 
 

Mayor Birney read the proclamation into the record. 

 

B. PROCLAMATION: National Gun Violence Awareness Day: June 4, 
2021 

 

Mayor Birney read the proclamation into the record. 

 

C. COVID-19 Update 
 

Mayor Birney reported to the Members of the Council regarding city 

operations and addressing COVID-19. 

 

ITEMS FROM THE AUDIENCE 

 

Mayor Birney opened Items from the Audience at this time.  

 

The following person commented regarding the United Nations 17 

goals for sustainable development: David Morton. 

 

The following persons commented regarding thanking the Council for 

funding Youth Eastside Services: David Downing. 

 

There being no one else requesting to provide comment, Mayor Birney 

closed Items from the Audience at this time. 

 

CONSENT AGENDA 

 

MOTION:  Councilmember Padhye moved to approve the 

Consent Agenda. The motion was seconded by 

Councilmember Anderson. 

 

1. Approval of the Minutes: May 18, 2021, Regular 

Business Meeting. 

 

2. Approval of Payroll/Direct Deposit and Claims 

Checks 
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June 1, 2021 

 

2021 - 55 

 

PAYROLL/DIRECT DEPOSITS AND WIRE TRANSFERS: 

 

#186693 through #186705 

  #113603 through #114309 

  #1315 through #1319 

 

    $3,667,413.85 

 

CLAIMS CHECKS:   

 

#433143 through #433374 

 

    $1,975,286.78 

 
3. AM No. 21-076: Approval of the Final Contract 

with Cadman Materials, Inc. of Redmond, WA in 

the Amount of $1,982,357, and Acceptance of 

Construction for Willows Road Pavement 

Overlay, Project No. 2211715 

 
4. AM No. 21-0771: Approval of the Following 

Actions: 

a. Approval of the Reallocation of $770,419 of 
Funding from the Wastewater Pump Station 15 

Project to Wastewater Pump Station 12 

Project and Require Staff to Return with a 

Scope Adjustment for the Wastewater Pump 

Station 15 Project; and   

b. Award of Wastewater Pump Station 12 

Replacement Project to James W. Fowler Co. 

in the Amount of $2,797,311; and  

c. Approval of Consultant Supplemental 

Agreement 3 with BHC Consultants for 

Construction Engineering Support Services 

for the Wastewater Pump Station 12 

Replacement Project to Increase the Maximum 

Amount Payable by $246,964 

 
5. AM No. 21-0782: Approval of an Ordinance 

Repealing RMC 9.14.020, Possession of 

Paraphernalia Prohibited, and Adoption of RCW 

69-50.4011 - .4014, to be in Compliance with 

Changes to State Law 

 

                                                 
1 This item was removed from the Consent Agenda and addressed separately. 
2 This item was removed from the Consent Agenda and addressed separately. 
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June 1, 2021 

 

2021 - 56 

 

a. Ordinance No. 3037: An Ordinance of the 

City of Redmond, Washington, Amending 

Redmond Municipal Code (RMC) 9.14.010, 

Controlled Substances, and Repealing RMC 

9.14.020, Possession of Paraphernalia 

Prohibited, in Response to Changes in 

State Law 

 
VOTE:  The motion passed (7 – 0).  

 

ITEM REMOVED FROM THE CONSENT AGENDA 

 

4. AM No. 21-077: Approval of the Following Actions: 

1. Approval of the Reallocation of $770,419 of Funding from 

the Wastewater Pump Station 15 Project to Wastewater 

Pump Station 12 Project and Require Staff to Return with 

a Scope Adjustment for the Wastewater Pump Station 15 

Project; and   

2. Award of Wastewater Pump Station 12 Replacement Project 

to James W. Fowler Co. in the Amount of $2,797,311; and  

3. Approval of Consultant Supplemental Agreement 3 with BHC 

Consultants for Construction Engineering Support 

Services for the Wastewater Pump Station 12 Replacement 

Project to Increase the Maximum Amount Payable by 

$246,964 

 
MOTION:  Councilmember Anderson moved to approve AM No. 

21-077. The motion was seconded by 

Councilmember Forsythe. 

 

MOTION:  Councilmember Anderson moved to divide the 

question. The motion was seconded by 

Councilmember Forsythe. 

 

VOTE:  The motion passed (7 – 0).  

 
MOTION:  Councilmember Anderson moved to approve 4.1. 

The motion was seconded by Councilmember 

Forsythe. 

 

VOTE:  The motion passed (7 – 0).  

 
MOTION:  Councilmember Anderson moved to approve 4.2. 

The motion was seconded by Councilmember 

Forsythe. 

 

VOTE:  The motion passed (7 – 0).  
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June 1, 2021 

 

2021 - 57 

 

MOTION:  Councilmember Forsythe moved to approve 4.3. 

The motion was seconded by Councilmember 

Carson. 

 

RECUSAL:  Councilmember Anderson requested to be recused 

due to a conflict of interest. 

 

VOTE:  The motion passed (6 – 0).  

 
5. AM No. 21-078: Approval of an Ordinance Repealing RMC 

9.14.020, Possession of Paraphernalia Prohibited, and 

Adoption of RCW 69-50.4011 - .4014, to be in Compliance with 

Changes to State Law 

 

a. Ordinance No. 3037: An Ordinance of the City of Redmond, 

Washington, Amending Redmond Municipal Code (RMC) 

9.14.010, Controlled Substances, and Repealing RMC 

9.14.020, Possession of Paraphernalia Prohibited, in 

Response to Changes in State Law 

 

MOTION:  Councilmember Forsythe moved to approve AM No. 

21-078. The motion was seconded by 

Councilmember Anderson. 

 

Following Councilmember inquires,  

 

VOTE:  The motion passed (5 – 2), with Councilmembers 

Khan and Fields in opposition.  

 

HEARINGS AND REPORTS 

 

STAFF REPORTS 

 

A. AM NO. 21-079: Redmond Paired Watershed Study Trend Analysis 
Results 

 

Steve Hitch, Engineering Supervisor, introduced this item, and 

Jessica Atlakson, Environmental Geologist, provided a presentation 

and responded to Councilmember inquiries.  

 

B. AM No. 21-080: Sound Transit Light Rail Quarterly Briefing   
Focus on Art at the Four Station Areas 

 

Carol Helland, Director of Planning and Community Development, 

introduced this item, and Chris Weber, Cultural Arts 

Administrator, provided a presentation.  
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June 1, 2021 

 

2021 - 58 

 

OMBUDSPERSON REPORT 

 

Councilmember Kritzer reported receiving resident contacts 

regarding: Comcast concerns; design of the senior and community 

center; executive deputy director decision; LTAC funding and 

applications; land acknowledgements; focused density; police body 

cameras; creating a visitors center; and event invitations. 

 

Councilmember Forsythe reported receiving resident contacts 

regarding: contractor issues and the study session audio quality. 

 

COMMITTEE REPORTS 

 

Councilmember Forsythe provided the following committee report: 

 Parks and Human Services Committee of the Whole. 

 

Councilmember Kritzer provided the following committee reports: 

 King Conservation District Advisory Committee and Elections 

Sub Group; 

 WRIA 8 Salmon Recovery Council; and 

 Finance, Administration, and Communications Committee of the 

Whole. 

 

EXECUTIVE SESSION 

 

Potential Litigation, RCW 42.30.110(1)(i) - 30 minutes 

 

Mayor Birney stated that the meeting will go into Executive Session 

at this time for 30 minutes.  No action will be taken following 

the Executive Session and the meeting will adjourn at that time. 

 

ADJOURNMENT 

  

The regular meeting adjourned at 8:42 p.m. 

  

 

__________    _   ____     ____________________  

ANGELA BIRNEY, MAYOR       CITY CLERK 

 

Minutes Approved: June 15, 2021  
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City of Redmond

Memorandum

15670 NE 85th Street
Redmond, WA

Date: 6/15/2021 File No. SPC 21-056
Meeting of: City Council Type: Check Register

Approval of Payroll/Direct Deposit and Claims Checks
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Check Total: -$                     

Direct Deposit Total: 8,244.34$            Total Checks and Direct deposit: 8,738.16$            
 

Wires & Electronic Funds Transfers: 2,286.79$            Wire Wilmington Trust RICS (MEBT): 1,792.97$            

Grand Total: 10,531.13$          Grand Total: 10,531.13$          

I, the Human Resources Director, do hereby certify to the City
Council, that the checks and direct deposits for the 

month of March are true and correct to the best 
of my knowledge.

All Checks numbered through , ____________________________________________________
Direct deposits numbered 114310 through 114316 , and
Electronic Fund transfers 1320 through 1320 Human Resources Director, City of Redmond
are approved for payment in the amount of              Redmond, Washington
on this 15 day of June 2021.

Note:

Check Date: 5/28/2021 Check Date: 5/28/2021

We, the undersigned Council members, do hereby certify under penalty of perjury 
that the materials have been furnished, the services rendered or the labor performed 
as described herein, that any advance payment is due and payable pursuant to a 
contract or is available as an option for full or partial fulfillment of a contractual 
obligation, and that the claim is a just, due and unpaid obligation against the City of 
Redmond, and that we are authorized to authenticate and certify to said claim.

$10,531.13

City of Redmond City of Redmond
Payroll Check Approval Register Payroll Final Check List 

Pay period: 5/01 - 5/31/2021 Pay period: 5/01 - 5/31/2021

DocuSign Envelope ID: 14D6DEFF-A55F-4C71-85F5-6074DE559E2C
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Check Total: 53,720.55$           

Direct Deposit Total: 2,128,737.69$      Total Checks and Direct deposit: 3,202,441.06$     
 

Wires & Electronic Funds Transfers: 1,436,261.04$      Wire Wilmington Trust RICS (MEBT): 416,278.22$        

Grand Total: 3,618,719.28$      Grand Total: 3,618,719.28$     

I, the Human Resources Director, do hereby certify to the City
Council, that the checks and direct deposits for the 

month of March are true and correct to the best 
of my knowledge.

All Checks numbered 186706 through 186722 , ____________________________________________________
Direct deposits numbered 114317 through 115018 , and
Electronic Fund transfers 1321 through 1325 Human Resources Director, City of Redmond
are approved for payment in the amount of              Redmond, Washington
on this 15 day of June 2021.

Note:

Check Date: 06/10/2021 Check Date: 06/10/2021

We, the undersigned Council members, do hereby certify under penalty of perjury 
that the materials have been furnished, the services rendered or the labor performed 
as described herein, that any advance payment is due and payable pursuant to a 
contract or is available as an option for full or partial fulfillment of a contractual 
obligation, and that the claim is a just, due and unpaid obligation against the City of 
Redmond, and that we are authorized to authenticate and certify to said claim.

$3,618,719.28

City of Redmond City of Redmond
Payroll Check Approval Register Payroll Final Check List 

Pay period: 5/16 - 5/31/2021 Pay period: 5/16 - 5/31/2021

DocuSign Envelope ID: 2B6CD767-9AE9-4AD9-AD10-5C0552527174
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I, the Finance Director, do hereby certify to the City 
Council, that the checks for the month of June 2021 
are true and correct to the best of my knowledge. 

KelJey Co ~n~erim Finance Director 
City of Redmond 
Redmond, Washington 

We, the undersigned Councilmembers, do hereby 
certify under penalty of perjury that the materials have 
been furnished, the services rendered or the labor 
performed as described herein, that any advance 
payment is due and payable pursuant to a contract or 
is available as an option for full or partial fulfillment 
of a contractual obligation, and that the claim is a just, 
due and unpaid obligation against the City of 
Redmond, and that we are authorized to authenticate 
and certify to said claim. All checks numbered 
433375 through 433587 and Wire Transfers are 
approved for payment in the amount of $5,581,999.83 

This 15th day of June 2021 . 
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City of Redmond

Memorandum

15670 NE 85th Street
Redmond, WA

Date: 6/15/2021 File No. AM No. 21-081
Meeting of: City Council Type: Public Hearing

TO: Members of the City Council
FROM: Mayor Angela Birney
DEPARTMENT DIRECTOR CONTACT(S):

Technology and Information Services Malisa Files 425-556-2166

DEPARTMENT STAFF:

Executive Lisa Maher Executive Deputy Director

TITLE:
Public Hearing: Proposed Comcast Cable Franchise Agreement

OVERVIEW STATEMENT:

Under Federal Law, the City must hold a public hearing before the Comcast Cable Franchise can be approved. The
purpose of the public hearing is to give the Community another chance to testify about the proposed franchise renewal
(see Attachment A). Public comment was also collected via a Community town hall meeting, web survey, and emails to
Council.

☒  Additional Background Information/Description of Proposal Attached

REQUESTED ACTION:

☒  Receive Information ☐  Provide Direction ☐  Approve

REQUEST RATIONALE:

· Relevant Plans/Policies:
The City’s cable franchise agreement is required under Redmond Municipal Code 5.60. The City’s current
agreement expired in June 2020. The two organizations are working under the current agreement on a month-to
-month basis.

· Required:
The Redmond Municipal Code requires that no person may construct or operate a cable communications system
within the rights-of-way of the City without a properly granted franchise awarded pursuant to Chapter 5.60,
which franchise must be in full force and effect.

· Council Request:
N/A

· Other Key Facts:
N/A

City of Redmond Printed on 6/11/2021Page 1 of 3
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Date: 6/15/2021 File No. AM No. 21-081
Meeting of: City Council Type: Public Hearing

OUTCOMES:
The full text of the proposed Comcast Cable Franchise Agreement can be found in Attachment A. Additionally, Council
had asked for follow-up information from the Study Session held on May 25, 2021. Specifically, the questions asked,
included:

· Comcast customer privacy policy

· Comcast social equity commitment

· Internet speed challenges and latency issues

· Comcast commitment to customer service, environmental sustainability, and smart city opportunities

· Comcast lift zones

The answers to Council questions will be sent through email before scheduled franchise adoption on July 6, 2021.

COMMUNITY/STAKEHOLDER OUTREACH AND INVOLVEMENT:

· Timeline (previous or planned):
N/A

· Outreach Methods and Results:
A Community stakeholder town hall meeting and web questionnaire were conducted to solicit input to the
proposed cable franchise agreement. In addition, several emails were gathered from residents regarding their
cable services. The proposed public hearing will be the final outreach effort before the scheduled franchise
adoption on July 6, 2021.

· Feedback Summary:
N/A

BUDGET IMPACT:

Total Cost:
The proposed cable franchise agreement allows for the preservation of the 5% cable franchise fee and 6% cable services
utility tax. In addition, upon 90 days written notice, the City can request implementation of a $.35 Residential Subscriber
per month fee which will be included on Subscribers’ bills for governmental channel equipment and related capital
costs.

Approved in current biennial budget: ☒  Yes ☐  No ☐  N/A

Budget Offer Number:
Cable services supports the City’s communication offer number 234.

Budget Priority:
The Strategic and Responsive priority is the foundation for communication services in the budget.

Other budget impacts or additional costs: ☐  Yes ☒  No ☐  N/A
If yes, explain:
N/A
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Date: 6/15/2021 File No. AM No. 21-081
Meeting of: City Council Type: Public Hearing

Funding source(s):
The revenue associated with the cable franchise agreement is the 5% cable franchise fee, the 6% cable services utility
tax, and a potential residential subscriber fee.

Budget/Funding Constraints:
N/A

☐  Additional budget details attached

COUNCIL REVIEW:

Previous Contact(s)

Date Meeting Requested Action

7/23/2019 Committee of the Whole - Finance, Administration, and

Communications

Receive Information

8/13/2019 Study Session Receive Information

9/17/2019 Business Meeting Approve

5/12/2020 Study Session Receive Information

5/25/2020 Study Session Receive Information

Proposed Upcoming Contact(s)

Date Meeting Requested Action

7/6/2021 Business Meeting Approve

Time Constraints:
The City requires a public hearing before the franchise can be approved. After the public hearing and staff receives
confirmation that Comcast Cable agrees with the stipulations of the franchise agreement, then Council will be asked to
approve the franchise. Should the City delay in approving the agreement or make changes, then the two organizations
will continue to negotiate the agreement.

ANTICIPATED RESULT IF NOT APPROVED:
The City and Comcast will continue to work under a month-to-month agreement until a new franchise is approved.

ATTACHMENTS:
Attachment A: Proposed Cable Franchise Agreement Draft as of 6/1/2021
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DRAFT DATED 5-30-2021 

 

 

 

 

 

 

 

 

 

THE CITY OF REDMOND, WASHINGTON 

 

AND 

 

COMCAST CABLE COMMUNICATIONS MANAGEMENT, LLC 

 

AND 

 

COMCAST CABLE COMMUNICATIONS, LLC 
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CABLE FRANCHISE AGREEMENT 

This  Cable Television Franchise (“Franchise” or “Agreement”) is entered into in 

Redmond, Washington, this ____ day of ________, 2021, by and between Redmond, 

Washington, a body corporate and politic (hereinafter “Grantor” or the “City”), and Comcast 

Cable Communications Management, LLC and Comcast Cable Communications, LLC (who are 

jointly and severally referred to herein as “Grantee”). Grantor and Grantee are sometimes 

referred to hereinafter collectively as the “parties.”  

 

WHEREAS, the parties entered into a Franchise dated June 18, 2013; and 

 

WHEREAS, the parties desire to enter into a new Franchise as set forth below; and 

 

WHEREAS, the Grantor has identified the future cable-related needs and interests of the 

City and its residents, has considered the financial, technical and legal qualifications of Grantee, 

and has determined that Grantee’s plans for operating and maintaining its System are adequate, 

in a  public proceeding affording due process to all parties; and 

 

WHEREAS, the public has had adequate notice and opportunity to comment on 

Grantee’s proposal to provide cable television service within the City; and 

 

WHEREAS, the City is authorized by applicable law to grant a renewal of one or more 

nonexclusive franchises to operate and maintain cable television Systems within the boundaries 

of the City. 

 

NOW, THEREFORE, in consideration of the mutual promises made herein, and other 

good and valuable consideration, the receipt and adequacy of which are hereby acknowledged, 

Grantor and Grantee do hereby agree as follows: 

 

SECTION 1. DEFINITIONS 

For the purposes of this Franchise, the following terms, phrases, words and their 

derivations shall have the meaning given herein.  When not inconsistent with the context, words 

used in the present tense include the future, words in the plural include the singular, and words in 

the singular include the plural.  Words not defined shall be given their common and ordinary 

meaning.  The word “shall” is always mandatory and not merely discretionary.  A list that 

follows the use of the word “including” is intended to illustrate examples, not an exhaustive list, 

unless the context clearly indicates otherwise. 

1.1 “Access” or “Access Programming” includes Educational Access and Governmental 

Access, and means the availability for noncommercial use by various agencies and institutions, 

including the City and its designees, of the Cable System to acquire, create, receive, and 

distribute video Cable Services and other services and signals as permitted under Applicable 

Law including: 
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 a. “Educational Access” means Access where schools are the primary users having 

editorial control over programming and services.  For purposes of this definition, 

“school” means any State-accredited educational institution, public or private, including, 

for example, primary and secondary schools, colleges and universities. 

b. “Government Access” means Access where governmental institutions or their 

designees are the primary users having editorial control over programming and services. 

1.2 “Access Channel” means any Channel, or portion thereof, designated for Access 

purposes or otherwise made available to facilitate or transmit Access programming or services. 

1.3 “Activated” means the status of any capacity or part of the Cable System in which any 

Cable Service requiring the use of that capacity or part is available without further installation of 

system equipment, whether hardware or software. 

1.4 “Affiliate,” when used in connection with Grantee, means any Person who directly or 

indirectly owns or controls, is owned or controlled by, or is under common ownership or control 

with Grantee. 

1.5 “Applicable Law” means any law, statute, ordinance, judicial decision, executive order or 

regulation having the force and effect of law that determines the legal standing of a case or issue. 

1.6 “Bad Debt” means amounts lawfully billed to a Subscriber and owed by the Subscriber 

for Cable Service and accrued as revenues on the books of Grantee but not collected after 

reasonable efforts have been made by Grantee to collect the charges. 

1.7 “Basic Service” is the level of programming service which includes the retransmission of 

local television Broadcast Channels and is made available to all Cable Service Subscribers in the 

Franchise Area. 

1.8 “Broadcast Channel” means local commercial television stations, qualified low power 

stations and qualified local noncommercial educational television stations, as referenced under 

47 USC § 534 and 535.  

1.9 “Broadcast Signal” means a television or radio signal transmitted over the air to a wide 

geographic audience and received by a Cable System by antenna, microwave, satellite dishes or 

any other means. 

1.10 “Cable Act” means the Title VI of the Communications Act of 1934, as amended.   

1.11 “Cable Operator” means any Person or groups of Persons, including Grantee, who 

provide(s) Cable Service over a Cable System and directly or through one or more Affiliates 

owns a significant interest in such Cable System or who otherwise control(s) or is (are) 

responsible for, through any arrangement, the management and operation of such a Cable 

System. 
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1.12 “Cable Service” means the one-way transmission to Subscribers of video programming 

or other programming service and Subscriber interaction, if any, which is required for the 

selection or use of such video programming or other programming service. 

1.13 “Cable System” means any facility, including Grantee’s, consisting of a set of closed 

transmission paths and associated signal generation, reception, and control equipment that is 

designed to provide Cable Service which includes video programming and which is provided to 

multiple Subscribers within a community, but such term does not include (A) a facility that 

serves only to retransmit the television signals of one or more television broadcast stations; (B) a 

facility that serves Subscribers without using any Right-of-Way; (C) a facility of a common 

carrier which is subject, in whole or in part, to the provisions of Title II of the Federal 

Communications Act (47 U.S.C. 201 et seq.), except that such facility shall be considered a 

Cable System (other than for purposes of Section 621(c) (47 U.S.C. 541(c)) to the extent such 

facility is used in the transmission of video programming directly to Subscribers, unless the 

extent of such use is solely to provide interactive on-demand services; (D) an open video system 

that complies with federal statutes; or (E) any facilities of any electric utility used solely for 

operating its electric utility systems. 

1.14 “Channel” means a portion of the electromagnetic frequency spectrum which is used in 

the Cable System and which is capable of delivering a television Channel (as television Channel 

is defined by the FCC by regulation). 

1.15 “Chief Operating Officer” means the Chief Operating Officer of the City or designee.  

1.16 “City” is the City of Redmond, Washington, a body politic and corporate under the laws 

of the State of Washington.  

1.17 “City Council” means the Redmond City Council, or its successor, the governing body of 

the City of Redmond, Washington. 

1.18 “Commercial Subscribers” means any Subscribers other than Residential Subscribers. 

1.19 “Designated Access Provider” means the entity or entities designated now or in the future 

by the City to manage or co-manage Access Channels and facilities.  The City may be a 

Designated Access Provider. 

1.20 “Digital Starter Service” means the Tier of optional video programming services, which 

is the level of Cable Service received by most Subscribers above Basic Service and does not 

include Premium Services.    

1.21 “Downstream” means carrying a transmission from the Headend to remote points on the 

Cable System or to Interconnection points on the Cable System. 

1.22 “Dwelling Unit” means any building, or portion thereof, that has independent living 

facilities, including provisions for cooking, sanitation, and sleeping, and that is designed for 

residential occupancy.  Buildings with more than one set of facilities for cooking shall be 

considered Multiple Dwelling Units unless the additional facilities are clearly accessory. 
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1.23 “FCC” means the Federal Communications Commission. 

1.24 “Fiber Optic” means a transmission medium of optical fiber cable, along with all 

associated electronics and equipment, capable of carrying Cable Service by means of electric 

lightwave impulses. 

1.25 “Finance Director” means the director of the City’s Finance Department or designee. 

1.26 “Franchise” means the document in which this definition appears, i.e., the contractual 

agreement, executed between the City and Grantee, containing the specific provisions of the 

authorization granted, including references, specifications requirements, and other related 

matters. 

1.27 “Franchise Area” means the area within the jurisdictional boundaries of the City, 

including any areas annexed by the City during the term of this Franchise. 

1.28 “Franchise Fee” includes any tax, fee or assessment of any kind imposed by the City on 

Grantee or Subscribers, or both solely because of their status as such.  The term Franchise Fee 

does not include: 

(A) Any tax, fee or assessment of general applicability (including any such tax, fee, or 

assessment on both utilities and Cable Operators or their services, but not including a tax, fee, or 

assessment that is unduly discriminatory against Cable Operators or cable Subscribers); 

(B) Capital costs that are required by the Franchise to be incurred by Grantee for 

Educational or Governmental Access facilities, including the support required in Section 9.4; 

(C) Requirements or charges incidental to the awarding or enforcing of the Franchise, 

including but not limited to, payments for bonds, security funds, letters of credit, insurance, 

indemnification, penalties or liquidated damages; or  

(D) Any fee imposed under Title l7, United States Code. 

1.29 “Grantee” means jointly and severally Comcast Cable Communications Management, 

LLC, or its lawful successor, transferee or assignee and Comcast Cable Communications, LLC, 

or its lawful successor, transferee or assignee. 

1.30 “Gross Revenues” means and shall be construed broadly to include all revenues derived 

directly or indirectly by Grantee and/or an Affiliate entity that is the cable operator of the Cable 

System, from the operation of Grantee’s Cable System to provide Cable Services within the City.  

Gross revenues include, by way of illustration and not limitation: 

• monthly fees for Cable Services, regardless of whether such Cable Services are 

provided to Residential or Commercial Subscribers, including revenues derived 

from the provision of all Cable Services (including but not limited to pay or 

premium Cable Services, digital Cable Services, pay-per-view, pay-per-event, and 

video-on-demand Cable Services); 
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• installation, reconnection, downgrade, upgrade, or similar charges associated with 

changes in subscriber Cable Service levels; 

• fees paid to Grantee for channels designated for commercial/leased access use, 

which shall be allocated on a pro rata basis using total Cable Service Subscribers 

within the City;  

• converter, remote control, and other Cable Service equipment rentals, leases, or 

sales; 

• Advertising Revenues as defined herein; 

• late fees, convenience fees, and administrative fees, which shall be allocated on a 

pro rata basis using Cable Services revenue as a percentage of total Subscriber 

revenues within the City; 

• revenues from program guides; 

• Franchise Fees;  

• FCC Regulatory Fees;  

• Except as provided in subsection (B) below, any fee, tax, or other charge assessed 

against Grantee by a municipality, which Grantee chooses to pass through and 

collect from its Subscribers; and 

• commissions from home shopping Channels and other Cable Service revenue 

sharing arrangements, which shall be allocated on a pro rata basis using total 

Cable Service Subscribers within the City. 

(A) “Advertising Revenues” shall mean revenues derived from sales of advertising 

that are made available to Grantee’s Cable System Subscribers within the City and shall be 

allocated on a pro rata basis using total Cable Service Subscribers reached by the advertising.  

Additionally, Grantee agrees that Gross Revenues subject to Franchise Fees shall include all 

commissions, representative fees, Affiliate entity fees, or rebates paid to National Cable 

Communications and Effectv or their successors associated with sales of advertising on the 

Cable System within the City and allocated according to this subsection using total Cable Service 

Subscribers reached by the advertising. 

(B) “Gross Revenues” shall not include: 

• actual Bad Debt write-offs, except any portion which is subsequently collected 

which shall be allocated on a pro rata basis using Cable Services revenue as a 

percentage of total Subscriber revenues within the City; 
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• any taxes on services furnished by the Grantee which are imposed directly on any 

Subscriber or user by the State, City or other governmental unit and which are 

collected by the Grantee on behalf of said governmental unit; 

• Access Fees;  

• launch fees and marketing co-op fees; and 

• unaffiliated third-party advertising sales agency fees which are reflected as a 

deduction from revenues. 

(C) To the extent revenues are received by Grantee for the provision of a discounted 

bundle of services which includes Cable Services and non-Cable Services, Grantee shall 

calculate revenues to be included in Gross Revenues using a methodology that allocates revenue 

on a pro rata basis when comparing the bundled service price and its components to the sum of 

the published rate card, except as required by specific federal, State or local law.  The allocations 

shall be done for each bundled package separately, and updated and revised within sixty (60) 

days, each time an element within the package has its rate card changed including when an 

element is substituted for another element within the bundled package. It is expressly understood 

that equipment may be subject to inclusion in the bundled price at full rate card value.  This 

calculation shall be applied to every bundled service package containing Cable Service from 

which Grantee derives revenues in the City.  The City reserves its right to review and to 

challenge Grantee’s calculations. 

(D) Grantee reserves the right to change the allocation methodologies set forth in this 

subsection 1.30 in order to meet the standards required by governing accounting principles as 

promulgated and defined by the Financial Accounting Standards Board (“FASB”), Emerging 

Issues Task Force (“EITF”) and/or the U.S. Securities and Exchange Commission (“SEC”).  

Grantee will explain and document the required changes to the City within three (3) months of 

making such changes, and as part of any audit or review of Franchise Fee payments, and any 

such changes shall be subject to subsection 1.30 (E) below.  If new Cable Service revenue 

streams develop from Grantee’s operation of its Cable System within the City, those new 

revenue streams shall be included within Gross Revenues, unless the parties agree otherwise. 

(E) Resolution of any disputes over the classification of revenue should first be 

attempted by agreement of the Parties, but should no resolution be reached, the Parties agree that 

reference shall be made to generally accepted accounting principles (“GAAP”) as promulgated 

and defined by the FASB, EITF and/or the SEC.  Notwithstanding the forgoing, the City reserves 

its right to challenge Grantee’s calculation of Gross Revenues, including the interpretation of 

GAAP as promulgated and defined by the FASB, EITF and/or the SEC. 

1.31 “Headend” means any facility for signal reception and dissemination on a Cable System, 

including cables, antennas, wires, satellite dishes, monitors, switchers, modulators, processors 

for Broadcast Signals, equipment for the Interconnection of the Cable System with adjacent 

Cable Systems and Interconnection of any networks which are part of the Cable System, and all 

other related equipment and facilities.   
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1.32 “Leased Access Channel” means any Channel or portion of a Channel commercially 

available for video programming by Persons other than Grantee, for a fee or charge. 

1.33 “Municipal Code” means the Redmond City Code adopted for application and 

enforcement within the City of Redmond, Washington. 

1.34 “Person” means any individual, sole proprietorship, partnership, joint venture, 

association, limited liability entity or corporation, or any other form of entity or organization. 

1.35 “Premium Service” or “Pay Service” means programming choices (such as movie 

Channels, pay-per-view programs, or video on demand) offered to Subscribers on a per-Channel, 

per-program or per-event basis. 

1.36 “Residential Subscriber” means any Subscriber who receives Cable Service delivered to 

Dwelling Units or Multiple Dwelling Units, excluding such Multiple Dwelling Units billed on a 

bulk-billing basis.   

1.37 “Right-of-Way” means the surface, the air space above the surface, and the area below 

the surface of any public street, highway, lane, path, alley, sidewalk, boulevard, drive, bridge, 

tunnel, park, parkway, waterway, easement, or similar property in which the City now or 

hereafter holds any property interest, which, consistent with the purposes for which it was 

dedicated, may be used for the purpose of installing and maintaining a Cable System, provided, 

however, Right-of-Way shall not include parks and open spaces or where conservation 

easements prohibit development. No reference herein to a “Public Right-of-Way” shall be 

deemed to be a representation or guarantee by the City that its interest or other right to control 

the use of such property is sufficient to permit its use for such purposes, and Grantee shall be 

deemed to gain only those rights to use as are properly in the City and as the City may have the 

undisputed right and power to give. 

1.38 “State” means the State of Washington. 

1.39 “Subscriber” or “Customer” means any Person who or which has entered into an 

agreement to receive Cable Service provided by Grantee by means of or in connection with the 

Cable System and whose premises are physically wired and lawfully Activated to receive Cable 

Service from Grantee’s Cable System, and who or which has not been disconnected for failure to 

adhere to Grantee’s regular and nondiscriminatory terms and conditions for receipt of service. 

1.40 “Subscriber Network” means that portion of the Cable System used primarily by Grantee 

in the transmission of Cable Services to Residential Subscribers. 

1.41 “Tier” means a group of Channels for which a single periodic subscription fee is charged. 

1.42 “Upstream” means carrying a transmission to the Headend from remote points on the 

Cable System or from Interconnection points on the Cable System. 
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SECTION 2. GRANT OF FRANCHISE 

2.1 Grant 

(A) The City hereby grants to Grantee a nonexclusive authorization to make 

reasonable and lawful use of the Rights-of-Way and any compatible easements, to the extent 

they comply with the provisions of 47 U.S.C. § 541(a)(2), within the City to construct, operate, 

maintain, reconstruct, and rebuild a Cable System for the purpose of providing Cable Service 

subject to the terms and conditions set forth in this Franchise.  This Franchise shall constitute 

both a right and an obligation to provide the Cable Services required by, and to fulfill the 

obligations set forth in, the provisions of this Franchise.   

(B) Nothing in this Franchise shall be deemed to waive the lawful requirements of 

any generally applicable City ordinance existing as of the Effective Date, as defined in 

subsection 2.3. 

(C) Each and every term, provision, or condition herein is subject to the provisions of 

State law, federal law, and the ordinances and regulations enacted by the Redmond City Council 

pursuant thereto, portions of which may be codified in the Municipal Code.  To the extent there 

is any conflict between any provision of the Municipal Code as it exists on the Effective Date of 

this Franchise and this Franchise, the terms of this Franchise shall control.  Subject to the City’s 

right to exercise its police power under subsection 2.5, the City may not unilaterally alter the 

material rights and obligations of Grantee under this Franchise. 

(D) This Franchise shall not be interpreted to prevent the City from imposing 

additional lawful conditions for use of the Rights-of-Way as allowed by Applicable Law should 

Grantee provide service other than Cable Service, nor shall this Franchise be interpreted to either 

prevent or authorize Grantee from making any other lawful uses of the Cable System as 

permitted by Applicable Law. 

(E) Grantee promises and guarantees, as a condition of exercising the privileges 

granted by this Franchise, that any Affiliate of Grantee directly involved in the offering of Cable 

Service in the Franchise Area, or directly involved in the management or operation of the Cable 

System in the Franchise Area, will also comply with the obligations of this Franchise.   

(F) No rights shall pass to Grantee by implication.  Without limiting the foregoing, by 

way of example and not limitation, this Franchise shall not include or be a substitute for: 

(1) Any other generally applicable permit or authorization required for the 

privilege of transacting and carrying on a business within the City that may be required by 

the ordinances and laws of the City; 

(2) Any generally applicable permit, agreement, or authorization required by 

the City for Right-of-Way users in connection with operations on or in the Rights-of-Way 

or public property including, by way of example and not limitation, street cut permits; or 
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(3) Any generally applicable permits or agreements for occupying any other 

property of the City or private entities to which access is not specifically granted by this 

Franchise including, without limitation, permits and agreements for placing devices on 

poles, in conduits, or in or on other structures. 

(G) This Franchise is intended to convey limited rights and interests only as to those 

Rights-of-Way in which the City has an actual interest.  It is not a warranty of title or interest in 

any Right-of-Way; it does not provide Grantee with any interest in any particular location within 

the Right-of-Way; and it does not confer rights other than as expressly provided in the grant 

hereof. 

(H) This Franchise authorizes Grantee to engage in providing Cable Service, as that 

term is defined in 47 U.S.C. Sec. 522(6), as amended.  Neither the City nor the Grantee waive 

any rights they may have under Applicable Law as to the lawful use of the Cable System for 

other services and the regulatory obligations related to such services. 

2.2 Use of Rights-of-Way 

(A) Subject to the City’s supervision and control, Grantee may erect, install, 

construct, repair, replace, reconstruct, and retain in, on, over, under, upon, across, and along the 

Rights-of-Way within the City such wires, cables, conductors, ducts, conduits, vaults, manholes, 

amplifiers, pedestals, attachments and other property and equipment as are necessary and 

appurtenant to the operation of a Cable System within the City.  Grantee, through this Franchise, 

is granted extensive and valuable rights to operate its Cable System for profit using the City’s 

Rights-of-Way in compliance with all applicable City construction codes and procedures.  As 

trustee for the public, the City is entitled to fair compensation as provided for in Section 3 of this 

Franchise to be paid for these valuable rights throughout the term of the Franchise. 

(B) Grantee must follow City established nondiscriminatory requirements for 

placement of Cable System facilities in Rights-of-Way, including the specific location of 

facilities in the Rights-of-Way, and must in any event install Cable System facilities in a manner 

that minimizes interference with the use of the Rights-of-Way by the City or others, including 

others that may be installing communications facilities.  Within limits reasonably related to the 

City’s role in protecting public health, safety, and welfare, the City may require that Cable 

System facilities be installed at a particular time, at a specific place, or in a particular manner as 

a condition of access to a particular Right-of-Way; may deny access if Grantee is not willing to 

comply with City’s requirements; and may remove or require removal of any facility that is not 

installed by Grantee in compliance with the requirements established by the City, or which is 

installed without prior City approval of the time, place, or manner of installation, and charge 

Grantee for all the costs associated with removal; and may require Grantee to cooperate with 

others to minimize adverse impacts on the Rights-of-Way through joint trenching and other 

arrangements. 
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2.3 Effective Date and Term of Franchise  

Except as provided herein, the term of this Franchise and all rights, privileges, obligations 

and restrictions pertaining thereto shall commence on ________, 2021(the “Effective Date”) and 

shall expire in five (5) years on ____________, 2026, unless lawfully terminated sooner as 

hereinafter provided.  If written notice is given from Grantee to the City between ____________, 

2025 and ____________, 2025, and if both the City and the Grantee mutually agree, the term of 

this Franchise shall be extended until ____________, 2031, unless lawfully terminated sooner as 

hereinafter provided.  If such written notice is not given during this time period or if the City and 

the Grantee do not mutually agree to so extend the term, then the term of this Franchise shall 

expire on ____________, 2026, unless lawfully terminated sooner as hereinafter provided.   

2.4 Franchise Nonexclusive 

This Franchise shall be nonexclusive and subject to all prior rights, interests, easements, 

or licenses granted by the City to any Person to use any property, Right-of-Way, right, interest, 

or license for any purpose whatsoever, including the right of the City to use the same for any 

purpose it deems fit, including the same or similar purposes allowed Grantee hereunder.  The 

City may at any time grant authorization to use the Rights-of-Way for any purpose not 

incompatible with Grantee’s authority under this Franchise and for such additional franchises for 

Cable Systems as the City deems appropriate, subject to subsection 2.6. 

2.5 Police Powers 

Grantee’s rights hereunder are subject to the police powers of the City to adopt and 

enforce ordinances necessary to the safety, health, and welfare of the public, and Grantee agrees 

to comply with all laws and ordinances of general applicability enacted or hereafter enacted by 

the City or any other legally constituted governmental unit having lawful jurisdiction over the 

subject matter hereof.  The City shall have the right to adopt from time to time such ordinances 

as it may deem necessary in the exercise of its police power; provided that such hereinafter 

enacted ordinances shall be reasonable and not materially modify the terms of this Franchise.  

Any conflict between the provisions of this Franchise and any other present or future lawful 

exercise of the City’s police powers shall be resolved in favor of the latter. 

2.6 Competitive Equity 

(A) Grantee acknowledges and agrees that the City reserves the right to hereinafter 

grant one (1) or more additional franchises or other similar lawful authorization to utilize the 

Rights-of-Way in order to provide Cable Services or similar video programming service within 

the City.  If the City grants such an additional franchise or other similar lawful authorization that 

permits other providers to utilize the Rights-of-Way for Cable Services or similar video 

programming services containing material terms and conditions that differ from Grantee’s 

material obligations under this Franchise, or declines to require such franchise or other similar 

lawful authorization where it has the legal authority to do so, then the City agrees that the 

obligations in this Franchise will, pursuant to the process set forth in this Section, be amended to 

include any material terms or conditions that are imposed upon the other providers, or provide 
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relief from existing material terms or conditions, so as to insure that the regulatory and financial 

burdens on each entity are materially equivalent.  “Material terms and conditions” include, but 

are not limited to: Franchise Fees and Gross Revenues; complimentary services; insurance; 

System build-out requirements; security instruments;  Education and Government Access 

Channels and support; customer service standards; required reports and related record keeping; 

competitive equity (or its equivalent); audits; dispute resolution; remedies; and notice and 

opportunity to cure breaches.  The parties agree that this provision shall not require a word for 

word identical franchise or authorization for a competitive entity so long as the regulatory and 

financial burdens on each entity are materially equivalent.  Prior to formal consideration of a 

competitive franchise to provide Cable Services or similar video programming service, the City 

shall provide written notice to Grantee.  Video Programming Services (as defined in the Cable 

Act) delivered over wireless broadband networks are specifically exempted from the 

requirements of this Franchise. 

(B) The modification process of this Franchise as provided for in subsection 2.6 (A) 

shall only be initiated by written notice by Grantee to the City regarding specified franchise 

obligations.  Grantee’s notice shall address the following: (1) identifying the specific terms or 

conditions in the competitive cable services franchise that are materially different from Grantee’s 

obligations under this Franchise; (2) identifying the Franchise terms and conditions for which 

Grantee is seeking amendments; and (3) providing text for any proposed Franchise amendments 

to the City, with a written explanation of why the proposed amendments are necessary and 

consistent.  Notwithstanding any modification of this Franchise pursuant to the provisions of this 

subsection 2.6, should any entity, whose authorization to provide Cable Services or similar video 

programming service resulted in a triggering of the amendments under this Section, cease to 

provide such services within the City, the City may provide ninety (90) days’ written notice to 

Grantee of such fact, and the City and Grantee shall enter into good faith negotiations to 

determine which of the original terms, conditions and obligations of this Franchise shall be 

reinstated and fully effective.  

(C) Upon receipt of Grantee’s written notice as provided in subsection 2.6 (B), the 

City and Grantee agree that they will use best efforts in good faith to negotiate Grantee’s 

proposed Franchise modifications, and that such negotiation will proceed and conclude within a 

ninety (90) day time period, unless that time period is reduced or extended by mutual agreement 

of the parties.  If the City and Grantee reach agreement on the Franchise modifications pursuant 

to such negotiations, then the City shall amend this Franchise to include the modifications.   

(D) In the alternative to Franchise modification negotiations as provided for in 

subsection 2.6 (C), or if the City and Grantee fail to reach agreement in such negotiations, 

Grantee may, at its option, elect to replace this Franchise by opting into the franchise or other 

similar lawful authorization that the City hereinafter grants to another multi-channel video 

programming provider, with the understanding that Grantee may use its current system design 

and technology infrastructure to meet any requirements of the new franchise, so as to insure that 

the regulatory and financial burdens on each entity are equivalent.  If Grantee so elects, the City 

shall immediately commence proceedings to replace this Franchise with the franchise issued to 

the other multi-channel video programming provider.   
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(E) Notwithstanding anything contained in this subsection 2.6(A) through (D) to the 

contrary, the City shall not be obligated to amend or replace this Franchise unless the new 

entrant makes Cable Services or similar video programming services available for purchase by 

subscribers or customers under its franchise agreement with the City.   

(F) Notwithstanding any provision to the contrary, at any time that a wireline 

facilities based entity, legally authorized by State or federal law, makes available for purchase by 

subscribers or customers Cable Services or multiple Channels of video programming within the 

Franchise Area without a franchise or other similar lawful authorization granted by the City that 

permits a new entrant to utilize the Rights-of-Way granted by the City, then:  

(1) Grantee may negotiate with the City to seek Franchise modifications as per 

subsection 2.6(C) above; or 

(2) the term of Grantee’s Franchise shall, upon ninety (90) days’ written 

notice from Grantee, be shortened so that the Franchise shall be deemed to expire on a 

date eighteen (18) months from the first day of the month following the date of Grantee’s 

notice, and Grantee shall be deemed to have timely invoked the renewal process under 47 

USC 546; or,  

(3) Grantee may assert, at Grantee’s option, that this Franchise is rendered 

“commercially impracticable” and invoke the modification procedures set forth in 

Section 625 of the Cable Act.  

For the purposes of this section, a “wireline facilities based entity” means an entity, 

including the City, that owns, controls or manages a significant portion of the wireline facilities 

located in the City’s Rights-of-Way, over which the video programming services are delivered. 

2.7 Familiarity with Franchise 

Grantee acknowledges and warrants by acceptance of the rights, privileges, and 

agreements granted herein, that it has carefully read and fully comprehends the terms and 

conditions of this Franchise and is willing to and does accept all lawful and reasonable risks of 

the meaning of the provisions, terms, and conditions herein.  Grantee further acknowledges and 

states that it has fully studied and considered the requirements and provisions of this Franchise, 

and finds that the same are commercially practicable at this time and consistent with all local, 

State, and federal laws and regulations currently in effect, including the Cable Act. 

2.8 Effect of Acceptance 

By accepting the Franchise, Grantee: (1) acknowledges and accepts the City’s legal right 

to issue and enforce the Franchise; (2) accepts and agrees to comply with each and every 

provision of this Franchise subject to Applicable Law; and (3) agrees that the Franchise was 

granted pursuant to processes and procedures consistent with Applicable Law, and that it will not 

raise any claim to the contrary. 
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SECTION 3. FRANCHISE FEE PAYMENT AND FINANCIAL CONTROLS 

3.1 Franchise Fee 

As compensation for the benefits and privileges granted under this Franchise and in 

consideration of permission to use the City’s Rights-of-Way, Grantee shall continue to pay as a 

Franchise Fee to the City, throughout the duration of and consistent with this Franchise, an 

amount equal to five percent (5%) of Grantee’s Gross Revenues.  The City has granted an 

additional agreement to another wireline Cable Service provider. Grantee shall not be required to 

pay more than the Franchise Fee percentage imposed by other wireline agreement(s) required 

from other wireline Cable Service provider(s).   

3.2 Payments 

Grantee’s Franchise Fee payments to the City shall be computed quarterly for the 

preceding calendar quarter ending March 31, June 30, September 30, and December 31.  Each 

quarterly payment shall be due and payable no later than thirty (30) days after said dates. 

3.3 Acceptance of Payment and Recomputation 

No acceptance of any payment shall be construed as an accord by the City that the 

amount paid is, in fact, the correct amount, nor shall any acceptance of payments be construed as 

a release of any claim the City may have for further or additional sums payable or for the 

performance of any other obligation of Grantee.  

3.4 Quarterly Franchise Fee Reports 

Each payment shall be accompanied by a written report to the City concurrently sent 

under separate cover, verified by an authorized representative of Grantee, containing an accurate 

statement in summarized form, as well as in detail, of Grantee’s Gross Revenues and the 

computation of the payment amount.  Such reports shall detail all Gross Revenues of the Cable 

System. 

3.5 Audits 

Not more than once every three (3) years, upon thirty (30) days’ prior written notice, the 

City, including the City’s Finance Director, shall have the right to conduct an independent 

audit/review of Grantee’s records reasonably related to the administration or enforcement of this 

Franchise.  Pursuant to subsection 1.30, as part of the Franchise Fee audit/review, the City shall 

specifically have the right to review relevant data related to the allocation of revenue to Cable 

Services in the event Grantee offers Cable Services bundled with non-Cable Services.  An 

independent audit/review of Grantee’s records may be conducted more frequently if the City has 

a reasonable basis upon which to believe an error in the Franchise Fee calculation has occurred.  

For purposes of this section, “relevant data” shall include, at a minimum, Grantee’s records, 

produced and maintained in the ordinary course of business, showing the Subscriber counts per 

package and the revenue allocation per package for each package that was available for City 

Subscribers during the audit period.  To the extent that the City does not believe that the relevant 
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data supplied is sufficient for the City to complete its audit/review, the City may require other 

relevant data maintained in Grantee’s ordinary course of business.  For purposes of this 

subsection 3.5, the “other relevant data” shall generally mean all: (1) billing reports, (2) financial 

reports (such as General Ledgers) and (3) sample Subscriber bills used by Grantee to determine 

Gross Revenues for the Franchise Area that would allow the City to recompute the Gross 

Revenue determination.  If the audit/review shows that Franchise Fee payments have been 

underpaid by five percent (5%) or more (or such other contract underpayment threshold as set 

forth in a generally applicable and enforceable regulation or policy of the City related to audits), 

Grantee shall pay the total cost of the audit/review, such cost not to exceed five thousand dollars 

($5,000) for each year of the audit period.  The City’s right to audit/review and Grantee’s 

obligation to retain records necessary to complete any audit under this subsection shall expire 

consistent with the applicable statute of limitations period under State law; provided, however, 

that this would not apply to a time period covered under a previous audit. 

3.6 Late Payments 

In the event any quarterly Franchise Fee payment is not received within thirty (30) days 

from the date the payment was due to the City, Grantee shall pay interest on the amount due of 

one percent (1% per month (twelve percent [12%] per annum) on any unpaid balance of the 

Franchise Fee due, until all payments due are paid in full.  Any unpaid fee or interest due under 

this Franchise that remains unpaid shall constitute a debt to the City, collectible in accordance 

with the Redmond City Code.   

3.7 Underpayments and Overpayments 

If a net Franchise Fee underpayment is discovered as the result of an audit, Grantee shall 

pay interest as applicable for late payments under subsection 3.6 of this Franchise, calculated 

from the date each portion of the underpayment was originally due until the date Grantee remits 

the underpayment to the City.  If an overpayment is discovered, Grantee may take an offset 

against future Franchise Fee payments, with no interest or other cost to the City.   

3.8 Alternative Compensation 

In the event the obligation of Grantee to compensate the City through Franchise Fee 

payments is lawfully suspended or eliminated, in whole or part, then Grantee shall pay to the 

City compensation equivalent to the compensation paid to the City by other similarly situated 

users of the City’s Rights-of-Way for Grantee’s use of the City’s Rights-of-Way, provided that 

in no event shall such payments exceed the equivalent of five percent (5%) of Grantee’s Gross 

Revenues (subject to the other provisions contained in this Franchise), to the extent consistent 

with Applicable Law. 

3.9 Maximum Legal Compensation 

The parties acknowledge that, at present, applicable federal law limits the City to 

collection of a maximum permissible Franchise Fee of five percent (5%) of Gross Revenues.  

In the event that at any time during the duration of this Franchise the City is authorized to 

collect an amount in excess of five percent (5%) of Gross Revenues, then this Franchise may 
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be amended unilaterally by the City, by resolution of the City Council, to provide that such 

excess amount shall be added to the Franchise Fee payments to be paid by Grantee to the City 

hereunder, provided that Grantee has received at least ninety (90) days’ prior written notice 

from the City of such amendment, so long as all franchised wireline cable operators in the City 

are paying the same Franchise Fee amount commencing within ninety (90) days of the 

Effective Date of the increase for Grantee.  Conversely, in the event that at any time 

throughout the term of this Franchise, Grantor is only authorized to collect an amount 

which is less than five percent (5%) of Gross Revenues in any twelve (12) month period, 

such change shall be made, consistent with law, with sixty (60) days written notice to 

Grantee, provided that all franchised wireline cable operators in the Franchise Area over 

which the Grantor has jurisdiction are treated in an equivalent manner. 

3.10 Tax Liability 

The Franchise Fees shall be in addition to any and all taxes or other levies or assessments 

which are now or hereafter required to be paid by businesses in general by any law of the City, 

the State or the United States including, without limitation, sales, use, utility, business and 

occupation, and other taxes, business license fees, or other payments.  Payment of the Franchise 

Fees under this Franchise shall not exempt Grantee from the payment of any other license fee, 

permit fee, tax, or charge on the business, occupation, property, or income of Grantee that may 

be lawfully imposed by the City.  Any other license fees, taxes, or charges shall be of general 

applicability in nature and shall not be levied against Grantee solely because of its status as a 

Cable Operator, or against Subscribers, solely because of their status as such. 

3.11 Financial Records 

Grantee agrees to meet with a representative of the City upon request to review Grantee’s 

methodology of recordkeeping, financial reporting, the computing of Franchise Fee obligations 

and other procedures, the understanding of which the City deems necessary for reviewing reports 

and records. 

3.12 Payment on Termination 

If this Franchise terminates for any reason, Grantee shall file with the City within ninety 

(90) calendar days of the date of the termination, a financial statement, signed by a representative 

of Grantee under penalty of perjury under the laws of the State of Washington, showing the 

Gross Revenues received by Grantee since the end of the previous fiscal year.  The City reserves 

the right to satisfy any remaining financial obligations of Grantee to the City by utilizing the 

funds available in the letter of credit or other security provided by Grantee. 

SECTION 4. ADMINISTRATION AND REGULATION 

4.1 Authority 

(A) The City shall be vested with the power and right to reasonably regulate the 

exercise of the privileges permitted by this Franchise in the public interest or to delegate that 
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power and right, or any part thereof, to the extent permitted under federal, State, and local law, to 

any agent in its sole discretion.  

(B) Nothing in this Franchise shall limit nor expand the City’s right of eminent 

domain under State law. 

4.2 Rates and Charges 

All of Grantee’s rates and charges related to or regarding Cable Services shall be subject 

to regulation by the City to the full extent authorized by applicable federal, State, and local laws. 

4.3 Rate Discrimination 

All of Grantee’s rates and charges shall be published (in the form of a publicly-available 

rate card) and be non-discriminatory as to all Persons and organizations of similar classes, under 

similar circumstances and conditions.  Nothing herein shall be construed to prohibit: 

(A) The temporary reduction or waiving of rates or charges in conjunction with valid 

promotional campaigns; or, 

(B) The offering of reasonable discounts to senior citizens or economically 

disadvantaged citizens; or, 

(C) The offering of rate discounts for Cable Service; or, 

(D) The establishing of different and nondiscriminatory rates and charges and classes 

of service for Commercial Subscribers, as allowable by federal law and regulations. 

4.4 Cross Subsidization 

Grantee shall comply with all Applicable Laws regarding rates for Cable Services and all 

Applicable Laws covering issues of cross subsidization. 

4.5 Reserved Authority 

Both Grantee and the City reserve all rights they may have under the Cable Act and any 

other relevant provisions of federal, State, or local law. 

4.6 Time Limits Strictly Construed  

Whenever this Franchise sets forth a time for any act to be performed by Grantee, such 

time shall be deemed to be of the essence, and any failure of Grantee to perform within the 

allotted time may be considered a breach of this Franchise and sufficient grounds for the City to 

invoke any relevant remedy in accordance with subsection 13.1 of this Franchise.  While Grantee 

agrees to use its best efforts to respond to electronic requests by the City for information, books 

or records within the time set forth in this Franchise, the parties agree that Grantee’s failure to 

respond to the electronic request, if such error was inadvertent or unintentional, shall not be 
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deemed a breach of this Franchise.  Notwithstanding the foregoing, the parties hereby agree that 

it is not the City’s intention to subject Grantee to penalties, fines, forfeitures or revocation of the 

Franchise for violations of the Franchise where the violation was a good faith error that resulted 

in no or minimal negative impact on the Subscribers within the Franchise Area, or where strict 

performance would result in practical difficulties and hardship to Grantee which outweighs the 

benefit to be derived by the City and/or Subscribers. 

4.7 Franchise Amendment Procedure 

Either party may at any time seek an amendment of this Franchise by so notifying the 

other party in writing.  Within thirty (30) days of receipt of notice, or such other time as the 

parties may agree, the City and Grantee shall meet to discuss the proposed amendment(s).  If the 

parties reach a mutual agreement upon the suggested amendment(s), such amendment(s) shall be 

submitted to the City Council for its approval.  If so approved by the City Council and Grantee, 

then such amendment(s) shall be deemed part of this Franchise.  If mutual agreement is not 

reached, there shall be no amendment. 

4.8 Late Fees and Other Assessments 

(A) For purposes of this subsection, any assessment, charge, cost, fee or sum, 

however characterized, that Grantee imposes upon a Subscriber solely for late payment of a bill 

shall be deemed a late fee.  

(B) Nothing in this subsection shall be deemed to create, limit, or otherwise affect the 

ability of Grantee to impose other assessments, charges, fees, or sums other than those permitted 

by this subsection, for Grantee’s other services or activities it performs in compliance with 

Applicable Law, including FCC law, rule, or regulation. 

(C) Grantee’s late fee and disconnection policies and practices shall be 

nondiscriminatory and such policies and practices, and any fees imposed pursuant to this 

subsection, shall apply equally in all parts of the City without regard to the neighborhood or 

income level of the Subscriber. 

4.9 Force Majeure 

In the event Grantee is prevented or delayed in the performance of any of its obligations 

under this Franchise by reason beyond the control of Grantee, Grantee shall have a reasonable 

time, under the circumstances, to perform the affected obligation under this Franchise or to 

procure a substitute for such obligation that is satisfactory to the City.  Those conditions that are 

not within the control of Grantee include, but are not limited to, natural disasters, civil 

disturbances, work stoppages or labor disputes, power outages, telephone network outages, and 

severe or unusual weather conditions, all of which have a direct and substantial impact on 

Grantee’s ability to provide Cable Services in the City and were not caused and could not have 

been avoided by Grantee, who used its best efforts in its operations to avoid such results. 

If Grantee believes that a reason beyond its control has prevented or delayed its 

compliance with the terms of this Franchise, Grantee shall provide documentation as reasonably 
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required by the City to substantiate Grantee’s claim.  If Grantee has not yet cured the deficiency, 

Grantee shall also provide the City with its proposed plan for remediation, including the timing 

for such cure. 

SECTION 5. FINANCIAL AND INSURANCE REQUIREMENTS 

5.1 Indemnification 

(A) General Indemnification.  Grantee shall indemnify, defend, and hold the City, its 

officers, officials, boards, commissions, agents, and employees, harmless from any action or 

claim for injury, damage, loss, liability, cost or expense, including court and appeal costs and 

reasonable attorneys’ fees or reasonable expenses, arising from any casualty or accident to 

Person or property, including, without limitation, copyright infringement, defamation, and all 

other damages in any way arising out of, or by reason of, any construction, excavation, 

operation, maintenance, reconstruction, or any other act done under this Franchise, by or for 

Grantee, its agents, or its employees, or by reason of any neglect or omission of Grantee.  

Grantee shall consult and cooperate with the City while conducting its defense of the City. 

Grantee shall not be obligated to indemnify the City to the extent of the City’s negligence or 

willful misconduct. 

 

(B) Indemnification for Relocation. Subject to federal and State laws, Grantee 

shall indemnify Grantor for any damages, claims, additional costs or expenses assessed 

against, or payable by, Grantor related to, arising solely out of, or resulting solely from 

Grantee’s failure to remove, adjust or relocate any of its facilities in the Streets in a timely 

manner in accordance with any relocation required by Grantor. 

 

(C) Additional Circumstances.  Grantee shall also indemnify, defend and hold the 

City harmless for any claim for injury, damage, loss, liability, cost or expense, including court 

and appeal costs and reasonable attorneys’ fees or reasonable expenses in any way arising out of: 

(1) The lawful actions of the City in granting this Franchise to the extent such 

actions are consistent with this Franchise and Applicable Law.   

(2) Damages arising out of any failure by Grantee to secure consents from the 

owners, authorized distributors, or licensees/licensors of programs to be delivered by the 

Cable System, whether or not any act or omission complained of is authorized, allowed, or 

prohibited by this Franchise. 

(D) Procedures and Defense.  If a claim or action arises, the City or any other 

indemnified party shall promptly tender the defense of the claim to Grantee, which defense shall 

be at Grantee’s expense.  The City may participate in the defense of a claim, but if Grantee 

provides a defense at Grantee’s expense, then Grantee shall not be liable for any attorneys’ fees, 

expenses, or other costs the City may incur if it chooses to participate in the defense of a claim, 

unless and until separate representation as described below in subsection 5.1(F) is required.  In 

that event, the provisions of subsection 5.1(F) shall govern Grantee’s responsibility for City’s 
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attorneys’ fees, expenses, or other costs.  In any event, Grantee may not agree to any settlement 

of claims affecting the City without the City’s written approval. 

(E) Non-waiver.  The fact that Grantee carries out any activities under this Franchise 

through independent contractors shall not constitute an avoidance of or defense to Grantee’s duty 

of defense and indemnification under this subsection.  

(F) Expenses.  If separate representation to fully protect the interests of both parties is 

or becomes necessary, such as a conflict of interest between the City and the counsel selected by 

Grantee to represent the City, Grantee shall pay, from the date such separate representation is 

required forward, all reasonable expenses incurred by the City in defending itself with regard to 

any action, suit, or proceeding subject to indemnification by Grantee.  Provided, however, that in 

the event that such separate representation is or becomes necessary, and the City desires to hire 

counsel or any other outside experts or consultants and desires Grantee to pay those expenses, 

then the City shall be required to obtain Grantee’s consent to the engagement of such counsel, 

experts, or consultants, such consent not to be unreasonably withheld.  The City’s expenses shall 

include all reasonable out-of-pocket expenses, such as consultants’ fees and court costs, and shall 

also include the reasonable value of any services rendered by the City Attorney or his/her 

assistants or any employees of the City or its agents, but shall not include outside attorneys’ fees 

for services that are unnecessarily duplicative of services provided to the City by Grantee, except 

in the event of a conflict of interest where such duplication may be required.   

(G) Duty to Give Notice. The Grantor shall give the Grantee timely written notice of 

any claim or of the commencement of any action, suit or other proceeding covered by the 

indemnity in this Section. In the event any such claim arises, the Grantor or any other 

indemnified party shall tender the defense thereof to the Grantee and the Grantee shall have the 

obligation and duty to defend any claims arising thereunder, and the Grantor shall cooperate 

fully therein. 

5.2 Insurance 

 (A) Grantee shall maintain in full force and effect at its own cost and expense each of 

the following policies of insurance:  

 

(1) Commercial General Liability insurance with limits of no less than five 

million dollars ($5,000,000) per occurrence and five million dollars ($5,000,000) general 

aggregate.  Coverage shall be at least as broad as that provided by ISO CG 00 01 1/96 or 

its equivalent and include severability of interests.  Such insurance shall name the City, its 

officers, officials and employees as additional insureds per ISO CG 2026 or its equivalent.  

There shall be a waiver of subrogation and rights of recovery against the City, its officers, 

officials and employees.  Coverage shall apply as to claims between insureds on the 

policy, if applicable.  Coverage may take the form of a primary layer and a secondary or 

umbrella layer, but the combination of layers must equal five million dollars ($5,000,000) 

at a minimum.  
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(2) Commercial Automobile Liability insurance with minimum combined 

single limits of five million dollars ($5,000,000) each occurrence with respect to each of 

Grantee’s owned, hired and non-owned vehicles assigned to or used in the operation of 

the Cable System in the City.  The policy shall contain a severability of interest 

provision. 

(3) Workers Compensation Insurance in accordance with State law 

requirements. 

(B) The insurance shall not be canceled or materially changed so as to be out of 

compliance with these requirements without thirty (30) days’ written notice first provided to the 

City, via certified mail, and ten (10) days’ notice for nonpayment of premium.  If the insurance is 

canceled or materially altered so as to be out of compliance with the requirements of this 

subsection within the term of this Franchise, Grantee shall provide a replacement policy.  

Grantee agrees to maintain continuous uninterrupted insurance coverage, in at least the amounts 

required, for the duration of this Franchise and, in the case of the Commercial General Liability, 

for at least one (1) year after expiration of this Franchise.  

5.3 Deductibles/Certificate of Insurance 

Any deductible of the policies shall not in any way limit Grantee’s liability to the City. 

(A) Endorsements. 

(1) All policies shall contain, or shall be endorsed so that: 

(a) The City, its officers, officials, boards, commissions, employees, 

and agents are to be covered as, and have the rights of, additional insureds with 

respect to liability arising out of activities performed by, or on behalf of, Grantee 

under this Franchise or Applicable Law, or in the construction, operation or 

repair, or ownership of the Cable System; 

(b) Grantee’s insurance coverage shall be primary insurance with 

respect to the City, its officers, officials, boards, commissions, employees, and 

agents.  Any insurance or self-insurance maintained by the City, its officers, 

officials, boards, commissions, employees, and agents shall be in excess of 

Grantee’s insurance and shall not contribute to it; and 

(c) Grantee’s insurance shall apply separately to each insured against 

whom a claim is made or lawsuit is brought, except with respect to the limits of 

the insurer’s liability. 

(B) Acceptability of Insurers.  Each of the required insurance policies shall be with 

insurers qualified to do business in the State of Washington with a Best’s rating of no less than 

“A- VII”. 
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(C) Verification of Coverage.  Grantee shall furnish the City with certificates of 

insurance and endorsements or a copy of the page of the policy reflecting blanket additional 

insured status.  The certificates and endorsements for each insurance policy are to be signed by a 

Person authorized by that insurer to bind coverage on its behalf.  The certificates and 

endorsements for each insurance policy are to be on standard forms or such forms as are 

consistent with standard industry practices. 

(D) Self-Insurance.  In the alternative to providing a certificate of insurance to the 

City certifying insurance coverage as required above, Grantee may provide self-insurance in the 

same amount and level of protection for Grantee and the City, its officers, officials, boards, 

commissions, agents, and employees as otherwise required under this subsection.  The adequacy 

of self-insurance shall be subject to the periodic review and approval of the City.   

5.4 Security 

(A) Grantee shall provide a performance bond, in a form acceptable to the City, in the 

amount of Two Hundred Fifty Thousand dollars ($250,000) (the “Security”) to ensure the 

faithful performance of its responsibilities under this Franchise and Applicable Law in 

accordance with the procedures set forth in the performance bond. The performance bond shall 

be issued by a corporate surety authorized to do surety business in the State of Washington.  

Grantee shall not be required to obtain construction bonds, other performance bonds or warranty 

bonds notwithstanding the City’s permitting or other City Code requirements.  Grantee shall pay 

all premiums or costs associated with maintaining the performance bond, and shall keep the 

same in full force and effect at all times (including for a period of one [1] year after the term or 

termination of this Franchise) and shall immediately replenish the performance bond upon a 

payment from it.  Grantee shall not cancel the performance bond without obtaining an alternative 

performance bond in conformance with this Franchise.  If there is an uncured breach by Grantee 

of a material provision of this Franchise or a claim by the City of a pattern of repeated violations 

of any provision(s) of this Franchise by Grantee, then the City may require, in addition to the 

performance bond described herein, and Grantee shall establish and provide within thirty (30) 

days from receiving notice from the City, to the City as security for the faithful performance by 

Grantee of all of the provisions of this Franchise, a letter of credit, under terms and conditions 

and from a financial institution satisfactory to the City, in the amount of fifty thousand dollars 

($50,000). 

(B) In the event that Grantee establishes a letter of credit pursuant to the procedures of 

this subsection, then the letter of credit shall be maintained at fifty thousand dollars ($50,000) 

until the alleged uncured breach has been resolved. 

(C) After completion of the procedures set forth in subsection 13.1 or other applicable 

provisions of this Franchise, the letter of credit may be drawn upon by the City for purposes 

including, but not limited to, the following: 

(1) Failure of Grantee to pay the City sums due under the terms of this 

Franchise; 
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(2) Reimbursement of costs borne by the City to correct Franchise violations 

not corrected by Grantee; and, 

(3) Monetary remedies or damages assessed against Grantee due to default or 

breach of Franchise requirements.  

(D) The City shall give Grantee written notice of any withdrawal under this 

subsection upon such withdrawal.  Within seven (7) days following receipt of such notice, 

Grantee shall restore the letter of credit to the amount required under this Franchise. 

(E) Grantee shall have the right to appeal to the Hearing Examiner for reimbursement 

in the event Grantee believes that the letter of credit was drawn upon improperly.  Grantee shall 

also have the right of judicial appeal if Grantee believes the letter of credit has not been properly 

drawn upon in accordance with this Franchise.  Any funds the City erroneously or wrongfully 

withdraws from the letter of credit shall be returned to Grantee with interest, from the date of 

withdrawal at a rate equal to the prime rate of interest as quoted in the Wall Street Journal. 

SECTION 6. CUSTOMER SERVICE 

6.1 Customer Service Standards 

The Grantee shall comply with the customer service standards set forth in Part 76, 

Sections 76.309, 76.1602, 76.1603 and 76.1619 of the FCC’s Rules and Regulations as 

amended. The Grantee shall comply in all respects with the customer service requirements 

established by the FCC.  Additionally, Grantee shall comply with Customer Service 

Standards as provided in the Municipal Code as it exists on the date of adoption of this 

Franchise.  The City reserves its right to amend customer service standards under its police 

powers and federal law.  If the City intends to exercise this right, it will enter into discussions 

with Grantee prior to such amendments.  

6.2 Subscriber Privacy 

Grantee shall fully comply with any provisions regarding the privacy rights of 

Subscribers contained in federal or State law. 

6.3 Subscriber Contracts 

Grantee shall not enter into a contract with any Subscriber which is in any way 

inconsistent with the terms of this Franchise or the requirements of any applicable Customer 

Service Standard.  Upon request, Grantee will provide to the City a sample of the Subscriber 

contract or service agreement then in use.   

6.4 Notice to the City 

Grantee shall use reasonable efforts to furnish information provided to Subscribers or the 

media in the normal course of business to the City. 

47



 

 23 

6.5 Identification of Local Franchise Authority on Subscriber Bills 

Within sixty (60) days after written request from the City, Grantee shall place the City’s 

phone number on its Subscriber bills, to identify where a Subscriber may call to address 

escalated complaints. 

6.6 Customer Service Location(s) 

 

Throughout the Franchise term, the Grantee will endeavor to maintain, at a 

minimum, one (1) bill payment location and/or one (1) customer service location 

conveniently located within the City limits which will be open during Normal Business 

Hours and, in some instances, may provide Subscribers the opportunity to pick up (certain 

types of equipment depending upon size and subject to storage availability on site) and 

return Subscriber equipment and to make bill payments. Grantee shall be allowed 

reasonable periods of time to establish or relocate to another location which is in close 

proximity to the City and convenient for Subscribers. In addition, Grantee shall at all times 

maintain an online customer support center where customers may access information 

related to services and products, make bill payments or “speak” with a virtual customer 

service representative. Grantee is encouraged to provide a website whereby Subscribers can 

request service credits and make service changes. 

 

SECTION 7. REPORTS AND RECORDS 

 

7.1 Open Records 

 

(A) In lieu of the reporting requirements in Section 5.60 of the Municipal Code, 

Grantee shall manage all of its operations in accordance with a policy of keeping its documents 

and records open and accessible to the City.  In addition to any other records that may be 

provided for under any other section of this Franchise, and without limiting the provisions of 

Section 10 of this Franchise, the City, including the City’s Finance Director and Public Works 

Director or their designees, shall have access to, and the right to inspect, any books and records 

of Grantee, its parent corporations and Affiliates, which are reasonably related to the 

administration or enforcement of the terms of this Franchise, or Grantee’s use of and location 

within the City’s Rights-of-Way.  Records subject to this subsection 7.1 include, without 

limitation, FCC filings on behalf of Grantee, its parent corporations, or Affiliates which directly 

relate to the operation of the Cable System in the City; SEC filings; listing of Cable Services, 

rates, and Channel line-ups; Cable Services added or dropped; Channel changes; all planned 

construction activity; Right-of-Way route maps in GIS format; beginning and ending plant miles; 

total homes passed for the previous twelve (12) months; and any significant technological 

changes occurring in the Cable System; federal and State reports; reports of Subscriber 

complaints in the City and how such complaints are resolved. 

 

(B) Grantee shall not deny the City access to any of Grantee’s records on the basis 

that Grantee’s records are under the control of any parent corporation, Affiliate, or a third party.  

The City may, in writing, request copies of any such records or books and Grantee shall provide 

such copies within thirty (30) days of the transmittal of such request.  One (1) copy of all reports 
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and records required under this or any other subsection shall be furnished to the City, at the sole 

expense of Grantee.  If the requested books and records are too voluminous, or for security 

reasons cannot be copied or removed, then Grantee may require that the City or its designee 

inspect them at Grantee’s local offices.  For purposes of clarity, any requirements to provide as-

built maps shall not be considered too voluminous or unable to be copied for security purposes 

with respect to the provisions of this subsection (B).  If any books or records of Grantee are not 

kept in a local office and are not made available in copies to the City or its designee upon written 

request as set forth above, and if the City determines that an examination of such records is 

necessary or appropriate for the performance of any of the City’s duties, administration or 

enforcement of this Franchise, then all reasonable travel and related expenses incurred in making 

such examination shall be paid by Grantee. 

 

7.2 Confidentiality  

 

(A) To the extent that books and records related to the City’s oversight and 

enforcement authority are confidential, the information may be provided to the City or its duly 

authorized agent(s) pursuant to a non-disclosure agreement whereby the City and/or its duly 

authorized agent agrees not to make such information public, to the extent such nondisclosure 

complies with the State Public Records Act, Chapter 42.56 of the Revised Code of Washington, 

and to the extent Grantee makes the City or its duly authorized agent aware of such 

confidentiality.  Grantee shall be responsible for clearly and conspicuously stamping the word 

“Confidential” on each page that contains confidential or proprietary information, and shall 

provide a brief written explanation as to why such information is confidential and exempt from 

public disclosure under State law.  

  

(B) As a public agency, records and information provided to or otherwise used by the 

City may be subject to a request submitted under the State Public Records Act.  In such an event, 

Grantee agrees to cooperate fully with the City in satisfying the City’s duties and obligations 

under the Public Records Act, subject to Grantee’s rights under this Agreement and RCW 

42.56.540.  If a request is received for records Grantee has submitted to the City and has 

identified as confidential, proprietary or protected trade secret material, the City will use its best 

efforts to provide Grantee with notice of the request in accordance with RCW 42.56.540 and a 

reasonable time (of no less than 10 days) within which Grantee may seek an injunction to 

prohibit the City’s disclosure of the requested record.  The City is not required to assert on 

Grantee’s behalf any exemption based on trade secret, proprietary or confidential information, 

provided, however, the City may assert such exemption if the City itself believes in good faith 

that an exemption applies to the requested records.  Grantee agrees to defend, indemnify and 

hold the City, its officers, officials, boards, commissions, employees, agents, and volunteers 

harmless from any and all claims, injuries, damages, losses or suits, including all legal costs and 

attorney fees, arising out of or in connection with the assertion of an exemption to disclosure 

under the Public Records Act based upon records claimed or identified by Grantee as 

confidential, proprietary or protected trade secret material.  The provisions of this subsection 

shall survive the expiration or termination of this Franchise. 
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SECTION 8. PROGRAMMING, COMPLIMENTARY CABLE SERVICE, 

CONTINUITY OF SERVICE AND SERVICE FOR THE DISABLED 

 

8.1 Broad Programming Categories 

 

Grantee shall provide or enable the provision of at least the following initial broad 

categories of programming to the extent such categories are reasonably available: 

 

(A) Educational programming; 

 

(B) Washington news, weather and information; 

 

(C) Sports; 

 

(D) General entertainment (including movies); 

 

(E) Children/family-oriented; 

 

(F) Arts, culture, and performing arts; 

 

(G) Foreign language; 

 

(H) Science/documentary;  

 

(I) National news, weather, and information; and, 

 

(J)  Educational, and Government Access, to the extent required by this Franchise. 

 

8.2 Deletion or Reduction of Broad Programming Categories 

 

(A) Grantee shall not delete or so limit as to effectively delete any broad category of 

programming within its control without the prior written consent of the City. 

 

(B) In the event of a modification proceeding under federal law, the mix and quality 

of Cable Services provided by Grantee on the Effective Date of this Franchise shall be deemed 

the mix and quality of Cable Services required under this Franchise throughout its term. 

 

8.3 Obscenity 

 

Grantee shall not transmit, or permit to be transmitted over any Channel subject to its 

editorial control, any programming which is obscene under, or violates any provision of, 

Applicable Law relating to obscenity, and which is not protected by the Constitution of the 

United States.  Grantee shall be deemed to have transmitted or permitted a transmission of 

obscene programming only if a court of competent jurisdiction has found that any of Grantee’s 

officers or employees or agents have permitted programming that is obscene under, or violative 
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of, any provision of Applicable Law relating to obscenity, and is otherwise not protected by the 

Constitution of the United States, to be transmitted over any Channel subject to Grantee’s 

editorial control.  Grantee shall comply with all relevant provisions of federal law relating to 

obscenity. 

 

8.4 Complimentary Cable Service  

 

The Grantor acknowledges that the Grantee currently provides certain complimentary 

video services to schools, libraries, and municipal buildings, without charge.  The Grantee 

agrees to voluntarily continue, until it elects to discontinue, the provision of complimentary 

services.  At such time as the Grantee elects to discontinue the provision of complimentary 

services, the Grantee agrees that it will do so only after providing the Grantor with at least 

one hundred twenty (120) days’ prior written notice.  Such notice shall document the 

proposed offset or service charges so that the Grantor can make an informed decision as to 

whether to keep the services.  Upon written notice from the Grantee, the Grantor shall be 

given the full one hundred twenty (120) days to review the list of outlets receiving 

complimentary service and shall have the right to discontinue receipt of all or a portion of 

the outlets receiving complimentary service provided by the Grantee in the event the 

Grantee elects to discontinue the provision of complimentary service as set forth herein. In 

the event federal law is overturned in whole or in part by Congressional action, the FCC or 

through judicial review, both parties will meet promptly to discuss what impact such action 

has on the provision of the in-kind cable-related contributions to which this subsection 

applies. 

 

8.5 Parental Control Device 

 

Upon request by any Subscriber, Grantee shall make available a parental control or 

lockout device, traps, or filters to enable a Subscriber to control access to both the audio and 

video portions of any or all Channels.  Grantee shall inform its Subscribers of the availability of 

the lockout device at the time of their initial subscription and periodically thereafter.  Any device 

offered shall be at a rate, if any, in compliance with Applicable Law. 

 

8.6 Continuity of Service Mandatory 

 

(A) It shall be the right of all Subscribers to continue to receive Cable Service from 

Grantee insofar as their financial and other obligations to Grantee are honored.  Grantee shall act 

so as to ensure that all Subscribers receive continuous, uninterrupted Cable Service regardless of 

the circumstances.  For the purposes of this subsection, “uninterrupted” does not include short-

term outages of the Cable System for maintenance or testing. 

 

(B) In the event of a change of Grantee, or in the event a new Cable Operator acquires 

the Cable System in accordance with this Franchise, Grantee shall cooperate with the City, new 

franchisee or Cable Operator in maintaining continuity of Cable Service to all Subscribers.  

During any transition period, Grantee shall be entitled to the revenues for any period during 
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which it operates the Cable System, and shall be entitled to reasonable costs for its services when 

it no longer operates the Cable System. 

 

(C) In the event Grantee fails to operate the Cable System for four (4) consecutive 

days without prior approval of the Chief Operating Officer, or without just cause, the City may, 

at its option, operate the Cable System itself or designate another Cable Operator to operate the 

Cable System until such time as Grantee restores service under conditions acceptable to the City 

or a permanent Cable Operator is selected.  If the City is required to fulfill this obligation for 

Grantee, Grantee shall reimburse the City for all reasonable costs or damages that are the result 

of Grantee’s failure to perform. 

 

8.7 Services for the Disabled 

 

Grantee shall comply with the Americans with Disabilities Act and any amendments 

thereto. 

 

SECTION 9. ACCESS  

 

9.1 Access Channels 
 

 (A) Upon the effective date of this Franchise, the Grantee shall maintain the Grantor’s 

two (2) standard definition format Access Channels for Subscribers within the Franchise Area. 

The two standard definition Access Channels are both Government Access Channels currently 

being programmed by the Grantor and located on Channels 21 and 73.  Upon the activation of 

the new HD Access Channel under subsection 9.1(C), the Grantee shall maintain the Grantor’s 

standard definition Access Channel on Channel 21 and the HD Access Channel within the 

Franchise Area.  The Grantor shall have the right, but not the obligation, at any time to make use 

of the channel capacity provided for in this Franchise for purposes of Educational Access use. 

 

 (B) The Grantor acknowledges that the Grantee’s Cable System provides additional 

benefits to Access programming needs beyond the requirements listed above.  This is 

accomplished through the inclusion of other regional Access programming, including the Lake 

Washington School District programming (in standard definition format rather than high 

definition format), within the regional channel line-up that services the Franchise Area.  The 

Grantee will endeavor to provide the Subscribers in the Franchise Area with the other regional 

Access Channels so long as the programmers offer them for use on the Cable System.  

 

 (C) Simulcast High Definition Access Channel: 

 

  (1) The Grantee agrees to simulcast one (1) Access Channel in high-definition 

(HD Access Channel) format under the following conditions: 

 

(a) Upon the Grantor’s written request, the Grantee shall have three 

(3) months to activate the simulcast HD Access Channel. 
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(b) The Grantee shall be responsible for all capital engineering costs 

associated with fulfilling the request to activate the simulcast HD Access 

Channel. 

  (c) The Grantor or any Designated Access Provider shall be 

responsible for acquiring all equipment necessary to produce programming in 

HD. 

 

(d) Upon activation of the simulcast HD Access Channel, Grantee 

shall own and maintain the encoder equipment used to transmit the HD Access 

Channel signal from Grantor’s Demarcation Point. 

 

(e) The Grantor shall provide the HD Access Channel signal as 

specified by the Grantee’s engineering standards, as amended by the Grantee from 

time to time because of changes in technology. 

 

(f) Upon Grantor’s receipt and activation of the HD channel from 

Grantee, Grantor shall return one (1) standard definition Channel, currently 

located on Channel 73, to the Grantee for Grantee’s use within ten (10) days.  

Grantee shall pay for any of Grantee’s costs in connection with the return of the 

one (1) standard definition Channel. 

(2) The Grantor acknowledges that the simulcast HD Access Channel will be 

available only to those Subscribers who elect to subscribe to Grantee’s high-definition 

Cable Service, receive a high-definition set-top converter, and pay all fees associated 

therewith. 

(3) Grantee shall have sole discretion to determine the Channel placement of 

the simulcast HD Access Channel within its high-definition channel line-up but shall 

endeavor to locate it near other similar channels. 

(4) At such time as the HD Access Channel is activated, the Grantor and/or 

Designated Access Provider will provide a standard definition Access Channel and a HD 

Access Channel signal in a single high definition format.  At that time, Grantee will 

broadcast the high definition signal on the HD Access Channel and also down-convert 

the high definition signal for simultaneous additional broadcast on the standard definition 

Access Channel. 

9.2 Control and Connectivity of Access Channels 

 (A) The Grantor may authorize Designated Access Providers to control, operate and 

manage the use of any and all Access facilities provided by Grantee under this Franchise, 

including, without limitation, the operation of Access Channels.  The Grantor or its designee 

may formulate rules for the operation of the Access Channels, consistent with this Franchise. 
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 (B) Regarding the Grantor’s and Designated Access Providers use of Access facilities 

and Access Channels, Grantee shall fully cooperate with requests from the Grantor, and provide 

all necessary assistance related thereto. 

 (C) As of the effective date of this Franchise, the Grantee maintains and shall 

continue to make available at its cost and expense, in accordance with Applicable Law, a Fiber 

Optic return line to the Grantor’s Demarcation Point at City Hall to facilitate the Grantor’s 

current Access connectivity to Grantee’s Headend.  If the Grantor desires to relocate or expand 

the fiber optic return line(s) to new location(s) over the term of this Franchise, upon one hundred 

twenty (120) days written request by the Grantor and at the Grantor’s cost for Grantee’s 

reasonable time and materials, the Grantee shall construct the requested new fiber optic return 

line(s). Grantee shall provide at its cost and expense the new Fiber Optic return line in 

accordance with Applicable Law.  Grantee shall be entitled to recover maintenance and repair 

costs of return lines in a manner consistent with Applicable Law. 

9.3 Location and Quality of Access Channels 

 (A) All standard definition Access Channels provided to Subscribers under this 

Franchise shall be included by Grantee as a part of the lowest Tier of service provided to all 

Subscribers in the Franchise Area or as otherwise provided by Applicable Law.  

 (B) The parties agree that it is the responsibility of the Grantor and/or their 

Designated Access Provider(s) to provide a quality Access signal to the Grantee at the point of 

demarcation, which meets or exceeds the FCC technical standards.    In addition to the foregoing, 

the Grantee agrees that it will deliver to Subscribers an Access signal, including, but not limited 

to, closed captioning, stereo audio, and other elements associated with the programming, of the 

same quality it receives from the Grantor or Designated Access Provider(s) without degradation 

and in accordance with the FCC technical standards.  The Grantee shall not unreasonably 

discriminate against Access Channels with respect to accessibility and functionality.  There shall 

be no restriction on Grantee’s technology used to deploy and deliver standard definition or high 

definition signals so long as the requirements of the Franchise are otherwise met.  FCC and 

generally accepted industry technical standards shall be used for all testing and assessment of 

quality under this subsection. 

 (C) The Grantee, at its cost and expense, shall provide Headend equipment and 

routine maintenance and repair and replace, if necessary, any of Grantee’s equipment required to 

carry the Access signal to and from the Grantor’s Access origination point and the Grantee’s 

Headend for the Access Channels. 

 (D) If Grantee makes a change in its Cable System and related equipment and 

facilities, or in its signal delivery technology, which directly or indirectly affects the signal 

quality or method or type of transmission of Access programming or services, Grantee, at its cost 

and expense, shall take necessary technical steps and provide necessary technical assistance, 

including the acquisition of all necessary equipment and full training of Access personnel, to 

ensure that the capabilities of Access Channels and delivery of Access programming are not 
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diminished or adversely affected by such change.  For example, live and taped programming 

must be cablecast with as good or better signal quality than existed prior to such change. 

 (E) Grantee shall provide as much notice as possible but not less than one hundred 

twenty (120) days advance written notice to the Grantor prior to any relocation of an Access 

Channel.  In connection with the movement of any of the Grantor controlled Access Channels, 

Grantee, at Grantee’s cost and expense, shall provide a bill message on subscriber’s bills, if 

requested by the Grantor.    

9.4 Access Capital Contribution 

(A) Upon ninety (90) days written request by the City to Grantee, Grantee shall 

collect and remit to the Grantor, as support for any lawful capital Access use, thirty-five cents 

($0.35) per Residential Subscriber per month (excluding free service accounts), payable 

quarterly with Franchise Fees as an “Access Fee.” This shall continue during the Franchise term. 

Grantee shall not be responsible for collecting or paying the Access Fee with respect to gratis or 

bad debt accounts. It is understood that pursuant to federal law, Grantee has the right to pass 

through the costs of Access Fee payments to Residential Subscribers, and Grantee shall be 

obligated to pay no more than the amount it actually collects from such Residential Subscribers. 

(B) For purposes of this Section only, the Access Fees shall not be collected and 

remitted on the Cable Services received by Subscribers residing in Multiple Dwelling Units 

billed on a bulk-billing basis or Subscribers receiving Cable Service on a gratis or 

complimentary basis.  Grantee shall make Access Fee payments quarterly, following the 

effective date of this Franchise for the preceding quarter ending March 31, June 30, September 

30, and December 31.  Each payment shall be due and payable no later than thirty (30) days 

following the end of the quarter and shall be accompanied by a written report to the City, or 

concurrently sent under separate cover, verified by an authorized representative of Grantee, 

containing an accurate statement of Access Fee payments.  The City shall have sole discretion to 

allocate the expenditure of such payments for any capital costs related to Access.   

(C) The Access Fees shall not be treated as Franchise Fees for purposes of 47 U.S.C. 

§ 542 or any other purpose, and shall at no time be offset or deducted from Franchise Fee 

payments made to the Grantor under this Franchise. 

(D) The Grantor shall have discretion to allocate the Access Fees in accordance with 

applicable law. To the extent the Grantor makes access capital investments using Grantor funds 

prior to receiving the monthly Access Fee funds, the Grantor is entitled to apply the subsequent 

monthly Access Fee payments from Grantee toward such Grantor capital investments.  The 

Grantor agrees that the Access Fees may be treated as external costs under applicable federal 

law. 

(E) Upon the Grantee’s written request, the Grantor shall submit a report no more 

frequently than annually on the use of the Grantor specific Access Channels and capital Access 

Fees.  The Grantor shall submit a report to the Grantee within one hundred twenty (120) days of 
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a written request.  The Grantee may review the records of the Grantor regarding the use of the 

Access Fees. 

(F) The Grantor shall dedicate the time, personnel and other resources needed to 

operate the Access Channels designated herein. 

9.5 Access Signals 

 Any and all costs associated with the Access Channels or signals after the Access 

Channels/signals leave the Access provider’s side of the fiber termination panel, or any 

designated playback center or other equipment or demarcation point, shall be borne entirely 

by Grantee. In addition, any and all other costs associated with the Access Channels or 

signals before the Access Channels/signals leave the Access providers’ side of the fiber 

termination panel, or any designated playback center or other equipment or demarcation 

point shall be borne entirely by Grantor. 

SECTION 10. GENERAL RIGHT-OF-WAY USE AND CONSTRUCTION 

 

10.1 Right to Construct 

 

Subject to Applicable Law, regulations, rules, resolutions, and ordinances of the City and 

the provisions of this Franchise, Grantee may perform all construction in the Rights-of-Way for 

any facility needed for the maintenance or extension of Grantee’s Cable System. 

   

10.2 Right-of-Way Meetings 

Grantee will regularly attend and participate in meetings of the City, of which Grantee is 

made aware, regarding Right-of-Way issues that may impact the Cable System. 

10.3 Joint Trenching/Boring Meetings 

Grantee will regularly attend and participate in planning meetings of the City of which 

Grantee is made aware to anticipate joint trenching and boring.  Whenever it is possible and 

reasonably practicable to joint trench or share bores or cuts, Grantee shall work with other 

providers, licensees, permittees, and franchisees in order to reduce as much as possible the 

number of Right-of-Way cuts within the City. 

10.4 General Standard 

All work authorized and required hereunder shall be done in a safe, thorough, and 

workmanlike manner.  All installations of equipment shall be permanent in nature, durable, and 

installed in accordance with good engineering practices consistent with applicable permit 

requirements. 
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10.5 Permits Required for Construction 

Prior to doing any work in the Right-of Way or other public property, Grantee shall apply 

for and obtain appropriate permits from the City.  As part of the permitting process, the City may 

impose such conditions and regulations as are necessary for the purpose of protecting any 

structures in such Rights-of-Way, proper restoration of such Rights-of-Way and structures, the 

protection of the public, and the continuity of pedestrian or vehicular traffic.  Such conditions 

may also include the provision of a construction schedule and maps showing the location of the 

facilities to be installed in the Right-of-Way.  Grantee shall pay all applicable fees for the 

requisite City permits received by Grantee.   

10.6 Emergency Permits 

In the event that emergency repairs are necessary, Grantee shall immediately notify the 

City of the need for such repairs.  Grantee may initiate such emergency repairs and shall apply 

for appropriate permits within forty-eight (48) hours after discovery of the emergency. 

10.7 Compliance with Applicable Codes 

(A) City Construction Codes.  Grantee shall comply with all applicable State and City 

construction codes, including without limitation the City of Redmond design and construction 

standards; the State building codes adopted through the State Building Code Council and as 

amended locally by the City, including without limitation the International Building Code, the 

International Fire Code, and the International Mechanical Code; the Electronic Industries 

Association Standard for Physical Location and Protection of Below-Ground Fiber Optic Cable 

Plant; and all applicable zoning codes and regulations.  

(B) Tower Specifications.  Antenna supporting structures (towers) shall be designed 

for the proper loading as specified by the Electronics Industries Association (EIA), as those 

specifications may be amended from time to time.  Antenna supporting structures (towers) shall 

be painted, lighted, erected, and maintained in accordance with all applicable rules and 

regulations of the Federal Aviation Administration and all other applicable federal, State, and 

local codes or regulations. 

(C) Safety Codes.  Grantee shall comply with all federal, State, and City safety 

requirements, rules, regulations, laws, and practices, and employ all necessary devices as 

required by Applicable Law during construction, operation, and repair of its Cable System.  By 

way of illustration and not limitation, Grantee shall comply with the National Electric Code, 

National Electrical Safety Code, and Occupational Safety and Health Administration (OSHA) 

Standards. 

10.8 Minimal Interference 

Work in the Right-of-Way, on other public property, near public property, or on or near 

private property shall be done in a manner that causes the least interference with the rights and 

reasonable convenience of property owners and residents.  Grantee’s Cable System shall be 

constructed and maintained in such manner as not to interfere with sewers, water pipes, or any 
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other property of the City, or with any other pipes, wires, conduits, pedestals, structures, or other 

facilities that may have been laid in the Rights-of-Way by or under the City’s authority.  

Grantee’s Cable System shall be located, erected, and maintained so as not to endanger or 

interfere with the lives of Persons, or to interfere with new improvements the City may deem 

proper to make, or to unnecessarily hinder or obstruct the free use of the Rights-of-Way or other 

public property, and shall not interfere with the travel and use of public places by the public 

during the construction, repair, operation, or removal thereof, and shall not obstruct or impede 

traffic.  In the event of such interference, the City may require the removal or relocation of 

Grantee’s lines, cables, equipment, and other appurtenances from the property in question at 

Grantee’s expense.  

10.9 Prevent Injury/Safety 

Grantee shall provide and use any equipment and facilities necessary to control and carry 

Grantee’s signals so as to prevent injury to the City’s property or property belonging to any 

Person.  Grantee, at its own expense, shall repair, renew, change, and improve its facilities to 

keep them in good repair, and safe and presentable condition.  All excavations made by Grantee 

in the Rights-of-Way shall be properly safeguarded for the prevention of accidents by the 

placement of adequate barriers, fences or boarding, the bounds of which during periods of dusk 

and darkness shall be clearly designated by warning lights.  Further, any street cuts made and 

repaired shall be performed in accordance with all City construction codes.    

10.10 Hazardous Substances 

(A) Grantee shall comply with any and all Applicable Laws, statutes, regulations and 

orders concerning hazardous substances relating to Grantee’s Cable System in the Rights-of-

Way. 

(B) Upon reasonable notice to Grantee, the City may inspect Grantee’s facilities in the 

Rights-of-Way to determine if any release of hazardous substances has occurred or may occur 

from or related to Grantee’s Cable System.  In removing or modifying Grantee’s facilities as 

provided in this Franchise, Grantee shall also remove all residue of hazardous substances related 

thereto. 

(C) The provisions of subsection 5.1 shall apply to any claims against the City arising 

out of a release of hazardous substances caused by Grantee’s Cable System. 

10.11 Locates 

Prior to doing any work in the Right-of-Way, Grantee shall give appropriate notices to 

the City and to the notification association established in Ch. 19.122 RCW, as amended.   

Within forty-eight (48) hours after any City employee, contractor, franchisee, licensee, or 

permittee notifies Grantee of a proposed Right-of-Way excavation or the need for a design 

locate, Grantee shall, at Grantee’s expense: 
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(A) Mark on the surface all of its located underground facilities within the area of the 

proposed excavation or design; 

 (B) Notify the excavator of any unlocated underground facilities in the area of the 

proposed excavation or design; or 

 (C) Notify the excavator that Grantee does not have any underground facilities in the 

vicinity of the proposed excavation or design. 

10.12 Notice to Private Property Owners 

(A) Except in the case of an emergency involving public safety or service interruption 

to a large number of customers, Grantee shall give reasonable advance notice to private property 

owners or legal tenants of work on or adjacent to private property prior to entering upon private 

premises.   

(B) Nothing herein shall be construed as authorizing access or entry to private 

property or any other property where such right to access or entry is not otherwise provided by 

law.  

10.13 Underground Construction, Use of Poles and Joint Trenching  

 (A) When required by general ordinances, resolutions, regulations, or rules of the City 

or applicable State or federal law, Grantee’s Cable System shall be placed underground at 

Grantee’s expense, unless funding is generally available for such relocation to all users of the 

Rights-of-Way.  Placing facilities underground does not preclude the use of ground-mounted 

appurtenances. 

 (B) Where electric, telephone, and other above-ground utilities are installed 

underground at the time of Cable System construction, or when all such wiring is subsequently 

placed underground, all Cable System lines shall also be placed underground with other wireline 

service at no expense to the City.  Related Cable System equipment, such as pedestals, must be 

placed in accordance with the City’s applicable code requirements and rules.  In areas where 

either electric or telephone utility wiring is aerial, Grantee may install aerial cable, except when a 

property owner or resident requests underground installation and agrees to bear the additional 

cost in excess of aerial installation. 

 (C) Grantee shall utilize existing poles and conduit wherever possible. 

 (D) In the event Grantee cannot obtain the necessary poles and related facilities 

pursuant to a pole attachment agreement, and only in such event, then it shall be lawful for 

Grantee to make all needed excavations in the Rights-of-Way for the purpose of placing, 

erecting, laying, maintaining, repairing, and removing poles, supports for wires and conductors, 

and any other facility needed for the maintenance or extension of Grantee’s Cable System.  All 

poles of Grantee shall be located as designated by the proper City authorities. 
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 (E) This Franchise does not grant, give, or convey to Grantee the right or privilege to 

install its facilities in any manner on specific utility poles or equipment of the City or any other 

Person.   

 (F) Grantee and the City recognize that situations may occur in the future where the 

City may desire to place its own cable or conduit for Fiber Optic cable in trenches or bores 

opened by Grantee.  Grantee agrees to cooperate with the City in any construction by Grantee 

that involves trenching or boring, provided that the City has first notified Grantee in some 

manner that it is interested in sharing the trenches or bores in the area where Grantee’s 

construction is occurring and the City enters into a contract with Grantee consistent with RCW 

80.36.150, this Franchise and the Municipal Code.  Grantee shall allow the City to lay its cable, 

conduit, and Fiber Optic cable in Grantee’s trenches and bores, provided there is reasonable 

space available and the City shares in the cost of the trenching and boring on the same terms and 

conditions as Grantee, or otherwise in accordance with Applicable Law.  The City shall be 

responsible for maintaining its respective cable, conduit, and Fiber Optic cable buried in 

Grantee’s trenches and bores under this subsection.  Any conduit, cable or Fiber Optic Cable 

installed pursuant to this subsection shall not be used for the purpose of competing with Grantee 

in the provision of Cable Services. 

10.14 Undergrounding of Multiple Dwelling Unit Drops 

In cases of single site Multiple Dwelling Units, Grantee shall minimize the number of 

individual aerial drop cables by installing multiple drop cables underground between the pole 

and Multiple Dwelling Units where determined to be technologically feasible in agreement with 

the owner and/or owner’s association of the Multiple Dwelling Units. 

10.15 Burial Standards 

(A) Depths.  Unless otherwise required by law, Grantee and its contractors shall 

comply with the following burial depth standards.  In no event shall Grantee be required to bury 

its cable deeper than electric or gas facilities or existing telephone facilities in the same portion 

of the Right-of-Way, so long as those facilities have been buried in accordance with Applicable 

Law: 

(1) Underground cable drops from the curb shall be buried at a minimum depth 

of twelve (12) inches unless a sprinkler system or other construction concerns preclude it, 

in which case underground cable drops shall be buried at a depth of at least six (6) inches. 

(2) Feeder lines shall be buried at a minimum depth of eighteen (18) inches. 

(3) Trunk lines shall be buried at a minimum depth of thirty-six (36) inches. 

(4) Fiber Optic cable shall be buried at a minimum depth of thirty-six (36) 

inches. 

In the event of a conflict between this subsection and any generally applicable 

construction code standard, the generally applicable construction code standard shall control. 
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 (B) Timeliness.  Cable drops installed by Grantee to residences shall be buried 

according to these standards within one (1) calendar week of initial installation, or at a time 

mutually agreed upon between Grantee and the Subscriber.  When freezing surface conditions 

prevent Grantee from achieving such timetable, Grantee shall apprise the Subscriber of the 

circumstances and the revised schedule for burial, and shall provide the Subscriber with 

Grantee’s telephone number and instructions as to how and when to call Grantee to request 

burial of the line if the revised schedule is not met. 

10.16 Cable Drop Bonding 

Grantee shall ensure that all cable drops are properly bonded at the home, consistent with 

applicable code requirements.  All non-conforming or non-performing cable drops shall be 

replaced by Grantee as necessary.  

10.17 Prewiring 

Any ordinance or resolution of the City that requires prewiring of subdivisions or other 

developments for electrical and telephone service shall be construed to include wiring for Cable 

Systems. 

10.18 Repair and Restoration of Property 

 (A) Grantee shall protect public and private property from damage.  If damage occurs, 

Grantee shall promptly notify the property owner within twenty-four (24) hours in writing. 

 (B) Whenever Grantee disturbs or damages any Right-of-Way, other public property 

or any private property, Grantee shall promptly restore the Right-of-Way or property to at least 

its prior condition, normal wear and tear excepted, at its own expense. 

 (C) Restoration of Rights-of-Way and Other Public Property.  Grantee shall warrant 

any restoration work performed by or for Grantee in the Right-of-Way or on other public 

property in accordance with Applicable Law.  If restoration is not satisfactorily performed by 

Grantee within a reasonable time, the City may, after prior notice to Grantee, or without notice 

where the disturbance or damage may create a risk to public health or safety, cause the repairs to 

be made and recover the cost of those repairs from Grantee.  Within thirty (30) days of receipt of 

an itemized list of those costs, including the costs of labor, materials, and equipment, Grantee 

shall pay the City.  

(D) Restoration of Private Property.  Upon completion of the work which caused any 

disturbance or damage, Grantee shall promptly commence restoration of private property and 

will use best efforts to complete the restoration within seventy-two (72) hours, considering the 

nature of the work that must be performed.  

10.19 Acquisition of Facilities 

Upon Grantee’s acquisition of Cable System-related facilities in any City Right-of-Way, 

or upon the addition to the City of any area in which Grantee owns or operates any such facility, 
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Grantee shall, at the City’s request, submit to the City a statement describing all such facilities 

involved, whether authorized by franchise, permit, license or other prior right, and specifying the 

location of all such facilities to the extent Grantee has possession of such information.  Such 

Cable System-related facilities shall immediately be subject to the terms of this Franchise. 

10.20 Discontinuing Use/Abandonment of Cable System Facilities 

Whenever Grantee intends to discontinue using any facility within the Rights-of-Way, 

Grantee shall submit for the City’s approval a complete description of the facility and the date on 

which Grantee intends to discontinue using the facility.  Grantee may remove the facility or 

request that the City permit it to remain in place.  Notwithstanding Grantee’s request that any 

such facility remain in place, the City may require Grantee to remove the facility from the Right-

of-Way or modify the facility to protect the public health, welfare, safety and convenience, or 

otherwise serve the public interest at no cost to the City.  The City may require Grantee to 

perform a combination of modification and removal of the facility.  Grantee shall complete such 

removal or modification in accordance with a schedule set by the City.  Until such time as 

Grantee removes or modifies the facility as directed by the City, or until the rights to and 

responsibility for the facility are accepted by another Person having authority to construct and 

maintain such facility, Grantee shall be responsible for all necessary repairs and relocations of 

the facility, as well as maintenance of the Right-of-Way, in the same manner and degree as if the 

facility were in active use, and Grantee shall retain all liability for such facility.  If Grantee 

abandons its facilities, the City may choose to use such facilities for any purpose whatsoever, 

including but not limited to Access purposes. 

10.21  Survey and Movement of Cable System Facilities for City Purposes 

 (A) Within thirty (30) days of the City’s request, Grantee shall submit as-built plans 

verified by a professional engineer as to exact location of Grantee’s facilities, or other 

information as the City may request that identifies the exact location of Grantee’s facilities, 

within the boundaries of the area requested by the City.  Grantee shall determine and advise the 

City of the exact location of Grantee’s facilities without cost to the City, its contractors, or any 

authorized agents. 

 (B) The City shall have the right to require Grantee to, at the City’s request, locate 

(which may include potholing) and survey Grantee’s facilities and equipment, relocate, remove, 

replace, modify or disconnect Grantee’s facilities and equipment located in the Rights-of-Way or 

on any other property of the City for public purposes, in the event of an emergency; or when the 

public health, safety, or welfare requires such change.  For example, without limitation, this 

movement of or the request to locate Grantee’s facilities may be needed by reason of traffic 

conditions, public safety, Right-of-Way vacation, Right-of-Way construction, change or 

establishment of Right-of-Way grade, installation of sewers, drains, gas or water pipes, or any 

other types of structures or improvements by the City for public purposes.  Such work shall be 

performed at Grantee’s expense.  Except when a shorter time is necessitated due to an 

emergency, Grantee shall, within forty-five (45) days’ written notice by the City, or such longer 

period as the City may specify, complete all work to temporarily or permanently relocate, 

remove, replace, modify, or disconnect any of its facilities and equipment located in the Rights-
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of-Way or on any other property of the City.  In the event of any capital improvement project 

exceeding five hundred thousand dollars( $500,000) in expenditures by the City, which requires 

the removal, replacement, modification, or disconnection of Grantee’s facilities or equipment, 

the City shall provide at least sixty (60) days’ written notice to Grantee.  Following notice by the 

City, if all users of the Right-of-Way relocate aerial facilities underground as part of an 

undergrounding project, Grantee shall participate in the planning for relocation of its aerial 

facilities contemporaneously with other utilities.  If the City requires Grantee to relocate its 

facilities located within the Rights-of-Way, the City will work collaboratively with Grantee to 

identify available alternate locations within the Rights-of-Way for Grantee to relocate its 

facilities at Grantee’s cost. 

(C) If Grantee fails to complete this work within the time prescribed above and to the 

City’s satisfaction, the City may cause such work to be done and bill the cost of the work to 

Grantee, including all costs and expenses incurred by the City due to Grantee’s delay.  In such 

event, the City shall not be liable for any damage to any portion of Grantee’s Cable System.  

Within thirty (30) days of receipt of an itemized list of those costs, Grantee shall pay the City.  In 

any event, if Grantee fails to timely relocate, remove, replace, modify or disconnect Grantee’s 

facilities and equipment, and that delay results in any delay damage accrued by or against the 

City, Grantee will be liable for all documented costs of construction delays attributable to 

Grantee’s failure to timely act.  Grantee reserves the right to challenge any determination by the 

City of costs for construction delays related to an alleged failure to act in accordance with this 

subsection 10.21. 

10.22 Reimbursement of Grantee Costs 

Grantee specifically reserves any rights it may have under Applicable Law for 

reimbursement of costs related to undergrounding or relocation of the Cable System, and nothing 

herein shall be construed as a waiver of such rights.  

10.23 Movement of Cable System Facilities for Other Franchise Holders  

If any removal, replacement, modification, or disconnection of the Cable System is 

required to accommodate the construction, operation, or repair of the facilities or equipment of 

another City franchise holder, Grantee shall, after at least thirty (30) days’ advance written 

notice, take action to effect the necessary changes requested by the responsible entity.  Grantee 

may require that the costs associated with the removal or relocation be paid by the benefited 

party. 

10.24 Temporary Changes for Other Permittees 

At the request of any Person holding a valid permit and upon reasonable advance notice, 

Grantee shall temporarily raise, lower, or remove its wires as necessary to permit the moving of a 

building, vehicle, equipment, or other item.  The expense of such temporary changes must be 

paid by the permit holder, and Grantee may require a reasonable deposit of the estimated 

payment in advance.   
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10.25 Reservation of City Use of Right-of-Way  

Nothing in this Franchise shall prevent the City or public utilities owned, maintained, or 

operated by public entities other than the City from constructing sewers, grading, paving, 

repairing or altering any Right-of-Way, laying down, repairing, or removing water mains or 

constructing or establishing any other public work or improvement.  All such work shall be done, 

insofar as practicable, so as not to obstruct, injure, or prevent the use and operation of Grantee’s 

Cable System.  

10.26 Tree Trimming 

Grantee may prune or cause to be pruned, using proper pruning practices, any tree in the 

City’s Rights-of-Way which interferes with Grantee’s Cable System.  Grantee shall comply with 

any general ordinance or regulations of the City regarding tree trimming.  Except in emergencies, 

Grantee may not prune trees at a point below thirty (30) feet above sidewalk grade until one (1) 

week’s written notice has been given to the owner or occupant of the premises abutting the 

Right-of-Way in or over which the tree is growing.  The owner or occupant of the abutting 

premises may prune such tree at his or her own expense during this one (1) week period.  If the 

owner or occupant fails to do so, Grantee may prune such tree at its own expense.  For purposes 

of this subsection, emergencies exist when it is necessary to prune to protect the public or 

Grantee’s facilities from imminent danger only. 

10.27 Inspection of Construction and Facilities 

The City may inspect any of Grantee’s facilities, equipment, or construction at any time 

upon at least twenty-four (24) hours’ notice or, in case of emergency, upon demand without prior 

notice.  The City shall have the right to charge generally applicable inspection fees therefore.  If 

an unsafe condition is found to exist, the City, in addition to taking any other action permitted 

under Applicable Law, may order Grantee, in writing, to make the necessary repairs and 

alterations specified therein forthwith to correct the unsafe condition by a time the City 

establishes.  The City has the right to correct, inspect, administer and repair the unsafe condition 

if Grantee fails to do so and to charge Grantee for its costs. Within thirty (30) days of receipt of 

an itemized list of those costs, the Grantee shall pay the City. 

10.28 Stop Work 

 (A) On notice from the City that any work is being performed contrary to the 

provisions of this Franchise, or in an unsafe or dangerous manner as determined by the City, or 

in violation of the terms of any applicable permit, laws, regulations, ordinances, or standards, the 

work may immediately be stopped by the City. 

 (B) The stop work order shall: 

(1) Be in writing; 

(2) Be given to the Person doing the work, or posted on the work site;  
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(3) Be sent to Grantee by overnight delivery at the address given herein; 

(4) Indicate the nature of the alleged violation or unsafe condition; and 

(5) Establish conditions under which work may be resumed. 

Grantee shall be liable for all costs incurred by the City and associated with Grantee’s 

violation and the City’s issuance of the stop work order.  Grantee reserves the right to challenge 

any City determination of Grantee’s obligations under this Section. 

10.29 Work of Contractors and Subcontractors 

Grantee’s contractors and subcontractors shall be licensed and bonded in accordance with 

the City’s ordinances, regulations, and requirements.  Work by contractors and subcontractors is 

subject to the same restrictions, limitations, and conditions as if the work were performed by 

Grantee.  Grantee shall be responsible for all work performed by its contractors, subcontractors, 

and others performing work on its behalf as if the work were performed by it, and shall ensure 

that all such work is performed in compliance with this Franchise and other Applicable Law, and 

shall be jointly and severally liable for all damages and correcting all damage caused by them.  It 

is Grantee’s responsibility to ensure that contractors, subcontractors, or other Persons performing 

work on Grantee’s behalf are familiar with the requirements of this Franchise and other 

Applicable Law governing the work performed by them. 

SECTION 11. CABLE SYSTEM, TECHNICAL STANDARDS AND TESTING 

11.1 Subscriber Network 

(A) The parties acknowledge that Grantee has a Cable System to a hybrid fiber 

coaxial (HFC) fiber-to-the-node system architecture, with Fiber Optic cable deployed from its 

Headend to nodes and tying into a coaxial system serving Subscribers.  The Cable System is 

capable of delivering high quality signals that meet or exceed FCC technical quality standards 

regardless of any particular manner in which the signal is transmitted. 

(B) Equipment must be installed so that all closed captioning programming received 

by the Cable System shall include the closed caption signal so long as the closed caption signal is 

provided consistent with FCC standards.  Equipment must be installed so that all local signals 

received in stereo or with secondary audio tracks (broadcast and Access) are retransmitted in 

those same formats. 

(C) All construction shall be subject to the City’s permitting process. 

(D) Grantee and the City shall meet, at the City’s request, to discuss the progress of 

the design plan and construction. 

(E) Grantee will take prompt corrective action if it finds that any facilities or 

equipment on the Cable System are not operating as expected, or if it finds that facilities and 

equipment do not comply with the requirements of this Franchise or Applicable Law. 
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(F) Grantee’s construction decisions shall be based solely upon legitimate 

engineering decisions and shall not take into consideration the income level of any particular 

community within the Franchise Area. 

11.2 Standby Power 

Grantee’s Cable System Headend shall be capable of providing at least twelve (12) hours 

of emergency operation.  In addition, throughout the term of this Franchise, Grantee shall have a 

plan in place, along with all resources necessary for implementing such plan, for dealing with 

outages of more than four (4) hours.  This outage plan and evidence of requisite implementation 

resources shall be presented to the City no later than thirty (30) days following receipt of a 

request. 

11.3 Emergency Alert Capability 

Grantee shall provide an operating Emergency Alert System (“EAS”) throughout the 

term of this Franchise in compliance with FCC standards.  Grantee shall test the EAS as required 

by the FCC.  Upon request, the City shall be permitted to participate in and/or witness the EAS 

testing up to twice a year on a schedule formed in consultation with Grantee.  If the test indicates 

that the EAS is not performing properly, Grantee shall make any necessary adjustment to the 

EAS, and the EAS shall be retested. 

11.4 Technical Performance 

The technical performance of the Cable System shall meet or exceed all applicable 

federal (including but not limited to the FCC), State and local technical standards, as they may be 

amended from time to time, regardless of the transmission technology utilized.  The City shall 

have the full authority permitted by Applicable Law to enforce compliance with these technical 

standards.  

11.5 Customer Complaints and Cable System Performance Testing 

(A) Upon written request, Grantee shall provide to the City a copy of its current 

written process for resolving complaints about the quality of the video programming services 

signals delivered to Subscribers and shall provide the City with any amendments or 

modifications to the process at such time as they are made. 

(B) Grantee shall, at Grantee’s expense, maintain all aggregate data of Subscriber 

complaints escalated through the City related to the quality of the video programming service 

signals delivered by Grantee in the City for a period of at least one (1) year, and individual 

Subscriber complaints from the City for a period of at least three (3) years, and make such 

information available to the City at Grantee’s office upon reasonable request. 

(C) Grantee shall maintain written records of all results of its Cable System tests 

performed by or for Grantee.  Copies of such test results will be provided to the City upon 

reasonable request. 
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(D) Grantee shall perform any tests required by the FCC.  

11.6 Additional Tests 

Where there exists other evidence which in the judgment of the City casts doubt upon the 

reliability or technical quality of Cable Service, the City shall have the right and authority to 

require Grantee to test, analyze and report on the performance of the Cable System.  Grantee 

shall fully cooperate with the City in performing such testing and shall prepare the results and a 

report, if requested, within thirty (30) days after testing.  Such report shall include the following 

information: 

(A) the nature of the complaint or problem which precipitated the special tests; 

(B) the Cable System component tested; 

(C) the equipment used and procedures employed in testing; 

(D) the method, if any, in which such complaint or problem was resolved; and 

(E) any other information pertinent to said tests and analysis which may be required. 

SECTION 12. SERVICE AVAILABILITY 

(A) In General.  Except as otherwise provided herein, Grantee shall provide Cable 

Service within seven (7) days of a request by any Person within the City.  For purposes of this 

Section, a request shall be deemed made on the date of signing a service agreement, receipt of 

funds by Grantee, receipt of a written request by Grantee or receipt by Grantee of a verified 

verbal request.  Except as otherwise provided herein, Grantee shall provide such service:   

(1) With no line extension charge except as specifically authorized elsewhere 

in this Franchise. 

(2) At a non-discriminatory installation charge for a standard installation 

consisting of a one hundred twenty-five (125) foot drop from Grantee’s existing cable 

plant and connecting to an inside wall for Residential Subscribers, with additional 

charges for non-standard installations computed according to a non-discriminatory 

methodology for such installations; 

(3) At non-discriminatory monthly rates for Residential Subscribers. 

(B) Customer Charges for Extension of Service.  In lieu of the requirements in the 

Municipal Code, Grantee agrees to extend its Cable System to all persons living in areas with a 

residential density of twenty-five (25) homes per mile of Cable System plant.  If the residential 

density is less than twenty-five (25) homes per 5,280 cable-bearing strand feet of trunk or 

distribution cable, service may be made available on the basis of a capital contribution in aid of 

construction, including cost of material, labor and easements.  For purposes of determining the 

amount of capital contribution in aid of construction to be borne by Grantee and potential 
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customers in the area where service may be expanded, Grantee’s non-discriminatory policy 

currently provides that Grantee will contribute a per-home credit for each home passed in any 

construction required to reach the home of the requesting potential customer, and such 

customer(s) will be responsible for all remaining costs.  Grantee will prepare and provide a 

written estimate of the extension costs, which shall indicate the portion of costs attributable to 

both Grantee and the potential requesting customer(s).  A copy of this written estimate shall be 

provided to the City upon request.  In the event that Grantee makes changes to its line extension 

policies, such changes will be applied on a non-discriminatory basis to potential customers and 

Subscribers within the Franchise Area. 

(C) Service to Newly Annexed Areas.  Grantee shall have the right but not the 

obligation to extend the Cable System into any area annexed after the Effective Date of this 

Agreement which is not contiguous or is partially contiguous to the present Franchise Area of the 

City or to any area that is technically infeasible.  Nothing herein shall require Grantee to expand 

its Cable System to serve or to offer service to any area annexed by the City if such area is then 

served by another Cable Operator. 

SECTION 13. FRANCHISE VIOLATIONS 

13.1 Procedure for Remedying Franchise Violations 

(A) If the City reasonably believes that Grantee has failed to perform any obligation 

under this Franchise or has failed to perform in a timely manner, the City shall notify Grantee in 

writing, stating with reasonable specificity the nature of the alleged default.  Grantee shall have 

thirty (30) days from the receipt of such notice to: 

(1) respond to the City, contesting the City’s assertion that a default has 

occurred, and requesting a meeting in accordance with subsection (B), below; 

(2) cure the default; or 

(3) notify the City that Grantee cannot cure the default within the thirty (30) 

days because of the nature of the default.  In the event the default cannot be cured within 

thirty (30) days, Grantee shall promptly take all reasonable steps to cure the default and 

notify the City in writing and in detail as to the exact steps that will be taken and the 

projected completion date.  In such case, the City may set a meeting in accordance with 

subsection (B) below to determine whether additional time beyond the thirty (30) days 

specified above is indeed needed, and whether Grantee’s proposed completion schedule 

and steps are reasonable. 

(B) If Grantee does not cure the alleged default within the cure period stated above or 

by the projected completion date under subsection (A)(3), or denies the default and requests a 

meeting in accordance with subsection (A)(1), or the City orders a meeting in accordance with 

subsection (A)(3), the City shall set a meeting to investigate said issues or the existence of the 

alleged default.  The City shall notify Grantee of the meeting in writing, and such meeting shall 

take place no less than thirty (30) days after Grantee’s receipt of notice of the meeting.  At the 
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meeting, Grantee shall be provided an opportunity to be heard and to present evidence in its 

defense.   

(C) If after the meeting the City determines that a default exists, the City shall order 

Grantee to correct or remedy the default or breach within fifteen (15) days or within such other 

reasonable timeframe as the City shall determine.  In the event Grantee does not cure within such 

time to the City’s reasonable satisfaction, the City may: 

(1) In the absence of payment by Grantee, withdraw an amount from the 

Security or letter of credit as monetary damages; 

(2) Recommend the revocation of this Franchise pursuant to the procedures in 

subsection 13.2; or, 

(3) Pursue any other legal or equitable remedy available under this Franchise 

or any Applicable Law. 

(D) The determination as to whether a violation of this Franchise has occurred shall 

be within the discretion of the City, provided that any such final determination may be subject to 

appeal to a court of competent jurisdiction under Applicable Law. 

13.2 Revocation 

(A) In addition to revocation in accordance with other provisions of this Franchise, 

the City may revoke this Franchise and rescind all rights and privileges associated with this 

Franchise in the following circumstances, each of which represents a material breach of this 

Franchise: 

(1) If Grantee fails to perform any material obligation under this Franchise or 

under any other agreement, ordinance, or document regarding the City and Grantee; 

(2) If Grantee willfully fails for more than forty-eight (48) hours to provide 

continuous and uninterrupted Cable Service;  

(3) If Grantee attempts to evade any material provision of this Franchise or to 

practice any fraud or deceit upon the City or Subscribers;  

(4) If Grantee becomes insolvent or if there is an assignment for the benefit of 

Grantee’s creditors; or 

(5) If Grantee makes a material misrepresentation of fact in the application for 

or negotiation of this Franchise. 

(B) Following the procedures set forth in subsection 13.1 and prior to forfeiture or 

termination of the Franchise, the City shall give written notice to Grantee of its intent to revoke 

the Franchise and set a date for a revocation proceeding.  The notice shall set forth the exact 

nature of the noncompliance.   
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(C) Any proceeding under the subsection above shall be conducted by the City’s 

Hearing Examiner and open to the public.  Grantee shall be afforded at least forty-five (45) days’ 

prior written notice of such proceeding.  The Hearing Examiner will conduct the proceeding as 

provided for in this subsection, and the Hearing Examiner will make a recommendation to the 

City Council concerning revocation of Grantee’s Franchise.  

(1) At such proceeding, Grantee shall be provided a fair opportunity for full 

participation including the right to be represented by legal counsel, to introduce evidence, 

and to question witnesses.  A complete verbatim record and transcript shall be made of 

such proceeding, and the cost shall be shared equally between the parties.  The City 

Council shall hear any Persons interested in the revocation and shall allow Grantee, in 

particular, an opportunity to state its position on the matter. 

(2) Within forty-five (45) days after the hearing, the Hearing Examiner shall 

make its recommendation to the City Council concerning revocation.  Within forty-five 

(45) days of receiving the Hearing Examiner’s recommendation, the City Council shall 

determine whether to revoke the Franchise and declare that the Franchise is revoked and 

the letter of credit forfeited.  If the City determines that the Franchise is to be revoked, 

the City shall set forth the reasons for such a decision and shall transmit a copy of the 

decision to Grantee.  The City’s decision may provide one final opportunity for Grantee 

to avoid revocation by a stated date if the breach at issue is capable of being cured and 

Grantee takes appropriate remedial action within the time and in the manner and on the 

terms and conditions that the City Council determines are reasonable and appropriate 

under the circumstances.  Grantee shall be bound by the City’s decision to revoke the 

Franchise unless it appeals the decision to a court of competent jurisdiction within fifteen 

(15) days of the date of the decision.  

(3) Grantee shall be entitled to such relief as the Court may deem appropriate. 

(4) The City Council may at its sole discretion take any lawful action that it 

deems appropriate to enforce the City’s rights under the Franchise in lieu of revocation of 

the Franchise. 

13.3 Procedures in the Event of Termination or Revocation 

(A) If this Franchise expires without renewal after completion of all processes 

available under this Franchise and federal law or is otherwise lawfully terminated or revoked, the 

City shall have the right to require Grantee to remove all or any portion of the System utilized 

exclusively for the provision of Cable Services from all Rights-of-Way and public property 

within the City and may, subject to Applicable Law, allow Grantee to maintain and operate its 

Cable System on a month-to-month basis or short-term extension of this Franchise for not less 

than six (6) months, unless a sale of the Cable System can be closed sooner or Grantee 

demonstrates to the City’s satisfaction that it needs additional time to complete the sale. 

(B) In the event that a sale has not been completed in accordance with subsections 

(A)(1) and/or (A)(2) above, the City may order the removal of the above-ground Cable System 
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facilities and such underground facilities from the City at Grantee’s sole expense within a 

reasonable period of time, as determined by the City.  In removing its plant, structures and 

equipment, Grantee shall refill, at its own expense, any excavation that is made by it and shall 

leave all Rights-of-Way, public places and private property in as good condition as that 

prevailing prior to Grantee’s removal of its equipment without affecting the electrical or 

telephone cable wires or attachments.  The indemnification and insurance provisions and the 

letter of credit shall remain in full force and effect during the period of removal, and Grantee 

shall not be entitled to and agrees not to request compensation of any sort therefore.  

(C) If Grantee fails to complete to the City’s satisfaction any removal required by 

subsection 13.3(B), after written notice to Grantee the City may cause the work to be done, and 

Grantee shall reimburse the City for the costs incurred within thirty (30) days after receipt of an 

itemized list of the costs, or the City may recover the costs through the letter of credit provided 

by Grantee. 

(D) The City may seek legal and equitable relief to enforce the provisions of this 

Franchise. 

(E) Grantee shall have no obligation to remove the Cable System where it utilizes the 

System to provide other non-Cable Services and has any other authority under Applicable Law to 

maintain facilities in the Public Rights-of-Way, or where Grantee is able to find a purchaser of 

the Cable System who then or will subsequently hold such authorization. 

13.4 Bankruptcy, Receivership and Foreclosure 

(A) At the option of the City, subject to Applicable Law, this Franchise may be 

revoked one hundred twenty (120) days after the appointment of a receiver or trustee to take over 

and conduct the business of Grantee whether in a receivership, reorganization, bankruptcy or 

other action or proceeding, unless: 

(1) The receivership or trusteeship is vacated within one hundred twenty (120) 

days of appointment; or 

(2) The receivers or trustees have, within one hundred twenty (120) days after 

their election or appointment, fully complied with all the terms and provisions of this 

Franchise and have remedied all defaults under the Franchise.  Additionally, the receivers 

or trustees shall have executed an agreement duly approved by the court having 

jurisdiction by which the receivers or trustees assume and agree to be bound by each and 

every term, provision and limitation of this Franchise. 

(B) If there is a foreclosure or other involuntary sale of the whole or any part of the 

plant, property and equipment of Grantee, the City may serve notice of revocation on Grantee 

and to the purchaser at the sale, and the rights and privileges of Grantee under this Franchise 

shall be revoked thirty (30) days after service of such notice unless: 

(1) The City has approved the transfer of the Franchise, in accordance with 

the procedures set forth in this Franchise and as provided by law; and 
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(2) The purchaser has covenanted and agreed with the City to assume and be 

bound by all of the terms and conditions of this Franchise. 

13.5 No Monetary Recourse Against the City 

Grantee shall not have any monetary recourse against the City or its officers, officials, 

boards, commissions, agents or employees for any loss, costs, expenses, or damages arising out 

of any provision or requirement of this Franchise or the enforcement thereof, in accordance with 

the provisions of applicable federal, State, and local law.  The rights of the City under this 

Franchise are in addition to and shall not be read to limit any immunities the City may enjoy 

under federal, State, or local law. 

13.6 Alternative Remedies 

No provision of this Franchise shall be deemed to bar the right of the City to seek or 

obtain judicial relief from a violation of any provision of the Franchise or any rule, regulation, 

requirement or directive promulgated thereunder.  Neither the existence of other remedies 

identified in this Franchise nor the exercise thereof shall be deemed to bar or otherwise limit the 

right of the City to recover monetary damages for such violations by Grantee, or to seek and 

obtain judicial enforcement of Grantee’s obligations by means of specific performance, 

injunctive relief or mandate or any other remedy at law or in equity. 

13.7 Assessment of Monetary Damages 

(A) The City may assess against Grantee monetary damages (i) up to five hundred 

dollars ($500) per day for general construction delays not otherwise addressed in this Franchise, 

violations of Access obligations or payment obligations, (ii) up to two hundred fifty dollars 

($250) per day for any other material breaches, or (iii) up to one hundred dollars ($100) per day 

for defaults, and collect the assessment as specified in this Franchise.  Damages pursuant to this  

subsection shall accrue for a period not to exceed one hundred twenty (120) days per violation 

proceeding.  Such damages shall accrue beginning thirty (30) days following Grantee’s receipt of 

the notice required by subsection13.1, or such later date if approved by the City in its sole 

discretion, but may not be assessed until after the procedures in subsection 13.1 have been 

completed.  The City shall provide Grantee the opportunity to pay the assessment within the 

timeframes specified in this Franchise. To assess any amount from the letter of credit, the City 

shall follow the procedures for withdrawals from the letter of credit set forth in the letter of credit 

and in this Franchise, which procedures have been approved by the City under subsection 5.4. 

(B) The assessment does not constitute a waiver by the City of any other right or 

remedy it may have under the Franchise or Applicable Law to recover from Grantee any 

additional damages, losses, costs, and expenses that are incurred by the City by reason of the 

breach of this Franchise.  

13.8 Effect of Abandonment 

If Grantee abandons its Cable System during the Franchise term or fails to operate its 

Cable System in accordance with its duty to provide continuous service, the City, at its option, 
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may operate the Cable System; designate another entity to operate the Cable System temporarily 

until Grantee restores service under conditions acceptable to the City, or until the Franchise is 

revoked and a new franchisee is selected by the City; or obtain an injunction requiring Grantee to 

continue operations.  If the City is required to operate or designate another entity to operate the 

Cable System, Grantee shall reimburse the City or its designee for all reasonable costs, expenses, 

and damages incurred. 

13.9 What Constitutes Abandonment 

The City shall be entitled to exercise its options in subsection 13.8 if: 

(A) Grantee fails to provide Cable Service in accordance with this Franchise over a 

substantial portion of the Franchise Area for four (4) consecutive days, unless the City authorizes 

a longer interruption of service; or 

(B) Grantee, for any period, willfully and without cause refuses to provide Cable 

Service in accordance with this Franchise. 

13.10 Removal 

 

(A) In the event of termination, expiration, revocation or nonrenewal of this 

Franchise, and after all appeals from any judicial determination are exhausted and final, 

Grantor may order the removal of the System facilities from the Franchise Area at 

Grantee’s sole expense within a reasonable period of time as determined by Grantor. In 

removing its plant, structures and equipment, Grantee shall refill, at its own expense, any 

excavation that is made and shall leave all Rights-of-Way, public places and private 

property in as good a condition as that prevailing prior to Grantee’s removal of its 

equipment.   

 

(B) If Grantee fails to complete any required removal to the satisfaction of 

Grantor, Grantor may cause the work to be done, and Grantee shall reimburse Grantor for 

the reasonable costs incurred within thirty (30) days after receipt of an itemized list of 

Grantor’s expenses and costs, or Grantor may recover its expenses and costs from the 

Security, or pursue any other judicial remedies for the collection thereof. Any expenses 

incurred in the collection by Grantor of such obligation shall be included in the monies due 

Grantor from Grantee, including reasonable attorneys’ fees, court expenses and expenses 

for work conducted by Grantor’s staff or agents. 

 

SECTION 14. FRANCHISE RENEWAL AND TRANSFER 

14.1 Renewal 

(A) The City and Grantee agree that any proceedings undertaken by the City that 

relate to the renewal of the Franchise shall be governed by and comply with the provisions of 

Section 626 of the Cable Act, unless the procedures and substantive protections set forth therein 
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shall be deemed to be preempted and superseded by the provisions of any subsequent provision 

of federal or State law. 

(B) In addition to the procedures set forth in said Section 626(a), the City agrees to 

notify Grantee of the completion of its assessments regarding the identification of future cable-

related community needs and interests, as well as the past performance of Grantee under the then 

current Franchise term.  Notwithstanding anything to the contrary set forth herein, Grantee and 

the City agree that at any time during the term of the then current Franchise, while affording the 

public adequate notice and opportunity for comment, the City and Grantee may agree to 

undertake and finalize negotiations regarding renewal of the then current Franchise and the City 

may grant a renewal thereof.  Grantee and the City consider the terms set forth in this subsection 

to be consistent with the express provisions of Section 626 of the Cable Act. 

(C) Should the Franchise expire without a mutually agreed upon renewed franchise 

agreement and Grantee and City are engaged in an informal or formal renewal process, the 

Franchise shall continue on a month-to-month basis with the same terms and conditions as 

provided in the Franchise, and Grantee and City shall continue to comply with all obligations and 

duties under the Franchise until final City action is taken to renew or terminate the Franchise 

pursuant to this Franchise and Applicable Law and all appeals are resolved. 

14.2 Transfer of Ownership or Control 

(A) The Cable System and this Franchise shall not be sold, assigned, transferred, 

leased, or disposed of, either in whole or in part, either by involuntary sale or by voluntary sale, 

merger, or consolidation, nor shall title thereto, either legal or equitable, or any right, interest, or 

property therein pass to or vest in any Person or entity without the prior written consent of the 

City, which consent shall be by the City Council, acting by ordinance/resolution. 

(B) Grantee shall promptly notify the City of any actual or proposed change in, or 

transfer of, or acquisition by any other party of control of Grantee.  The word “control” as used 

herein is not limited to majority stockholders but includes actual working control in whatever 

manner exercised.  Every change, transfer or acquisition of control of Grantee shall make this 

Franchise subject to cancellation unless and until the City shall have consented in writing 

thereto. 

(C) The parties to the sale or transfer or change in control shall make a written request 

to the City for its approval of a sale or transfer or change in control and shall furnish all 

information required by law and the City. 

(D) In seeking the City’s consent to any change in ownership or control, the proposed 

transferee or controlling entity shall indicate whether it: 

(1) Has ever been convicted or held liable for acts involving deceit including 

any violation of federal, State or local law or regulations, or is currently under an 

indictment, investigation or complaint charging such acts; 
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(2) Has ever had a judgment in an action for fraud, deceit, or 

misrepresentation entered against the proposed transferee by any court of competent 

jurisdiction; 

(3) Has pending any material legal claim, lawsuit, or administrative 

proceeding arising out of or involving a cable system or a broadband system; 

(4) Is financially solvent, by submitting financial data including financial 

statements that are audited by a certified public accountant who may also be an officer of 

the transferee or controlling entity; and 

(5) Has the financial, legal and technical capability to enable it to maintain 

and operate the Cable System for the remaining term of the Franchise. 

(E) The City shall act by ordinance on the request within one hundred twenty (120) 

days of the request, provided it has received all information required by this Franchise and/or by 

Applicable Law.  The City and Grantee may by mutual agreement at any time extend the 120-

day period.  Subject to the foregoing, if the City fails to render a final decision on the request 

within one hundred twenty (120) days, such request shall be deemed granted unless the 

requesting party and the City agree to an extension of time. 

(F) Within thirty (30) days of any transfer or sale, if approved or deemed granted by 

the City, Grantee shall file with the City a copy of the deed, agreement, lease or other written 

instrument evidencing the closing of such sale or transfer of ownership or control, certified and 

sworn to as correct by Grantee and the transferee or controlling entity, and the transferee or 

controlling entity shall file its written acceptance agreeing to be bound by all of the provisions of 

this Franchise, subject to Applicable Law.  In the event of a change in control in which Grantee 

is not replaced by another entity, Grantee will continue to be bound by all of the provisions of 

the Franchise, subject to Applicable Law, and will not be required to file an additional written 

acceptance. 

(G) In reviewing a request for sale or transfer, the City may inquire into the legal, 

technical and financial qualifications of the prospective controlling party or transferee, and 

Grantee shall assist the City in so inquiring.  The City may condition said sale or transfer upon 

such terms and conditions as it deems reasonably appropriate, in accordance with Applicable 

Law. 

(H) Notwithstanding anything to the contrary in this subsection, the prior approval of 

the City shall not be required for any sale, assignment, change of control or transfer of the 

Franchise or Cable System to an entity controlling, controlled by or under the same common 

control as Grantee, provided that the proposed assignee or transferee must show financial 

responsibility as may be determined necessary by the City and must agree in writing to comply 

with all of the provisions of the Franchise.  Further, Grantee may pledge the assets of the Cable 

System for the purpose of financing without the consent of the City; provided that such pledge of 

assets shall not impair or mitigate Grantee’s responsibilities and capabilities to meet all of its 

obligations under the provisions of this Franchise. 
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SECTION 15. SEVERABILITY 

If any Section, subsection, paragraph, term or provision of this Franchise is determined to 

be illegal, invalid or unconstitutional by any court or agency of competent jurisdiction, such 

determination shall have no effect on the validity of any other Section, subsection, paragraph, 

term or provision of this Franchise, all of which will remain in full force and effect for the term 

of the Franchise. 

SECTION 16. MISCELLANEOUS PROVISIONS 

16.1 Preferential or Discriminatory Practices Prohibited 

In connection with the performance of work under this Franchise, Grantee agrees not to 

refuse to hire, discharge, promote or demote, or discriminate in matters of compensation against 

any Person otherwise qualified solely because of race, color, religion, national origin, gender, 

age, military status, sexual orientation, marital status, or physical or mental disability; and 

Grantee further agrees to insert the foregoing provision in all subcontracts hereunder.  

Throughout the term of this Franchise, Grantee shall fully comply with all equal employment or 

non-discrimination provisions and requirements of federal, State and local laws and, in 

particular, FCC rules and regulations relating thereto. 

16.2 Notices 

Throughout the term of the Franchise, each party shall maintain and file with the other a 

local address for the service of notices by mail.  All notices shall be sent via overnight delivery 

postage prepaid to such respective address, and such notices shall be effective upon the date of 

mailing.  These addresses may be changed by the City or Grantee by written notice at any time.  

At the Effective Date of this Franchise: 

Grantee’s address shall be: 

Comcast Cable Communications Management, LLC and  

Comcast Cable Communications, LLC 

900 132nd ST SW 

Everett, WA 98204 

Attention:  Franchising Department 

 

The City’s address shall be: 

City of Redmond 

15670 NE 85th Street 

Redmond, WA 98052 

Attention:  Chief Operating Officer 
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With a copy to: 

City of Redmond 

15670 NE 85th Street 

Redmond, WA 98052  

Attention:  City Attorney 

 

16.3 Descriptive Headings 

The headings and titles of the Sections and subsections of this Franchise are for reference 

purposes only and shall not affect the meaning or interpretation of the text herein. 

16.4 Publication Costs to be Borne by Grantee 

Grantee shall reimburse the City for all costs incurred in publishing this Franchise, if 

such publication is required. 

16.5 Binding Effect 

This Franchise shall be binding upon the parties hereto, their permitted successors and 

assigns. 

16.6 No Joint Venture 

Nothing herein shall be deemed to create a joint venture or principal-agent relationship 

between the parties, and neither party is authorized to nor shall either party act toward third 

Persons or the public in any manner which would indicate any such relationship with the other. 

16.7 Waiver 

The failure of the City at any time to require performance by Grantee of any provision 

hereof shall in no way affect the right of the City hereafter to enforce the same.  Nor shall the 

waiver by the City of any breach of any provision hereof be taken or held to be a waiver of any 

succeeding breach of such provision, or as a waiver of the provision itself or any other provision. 

16.8 Challenges to City Ordinances 

Grantee reserves all rights it may have to challenge the lawfulness of any City ordinance.  

The City reserves all of its rights and defenses to such challenges. 

16.9 Reasonableness of Consent or Approval 

Whenever under this Franchise “reasonableness” is the standard for the granting or denial 

of the consent or approval of either party hereto, such party shall be entitled to consider public 

and governmental policy, as well as business and economic considerations. 
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16.10 Entire Agreement 

This Franchise represents the entire understanding and agreement between the parties 

hereto with respect to the subject matter hereof and supersedes all prior oral negotiations 

between the parties. 

16.11 Governing Law 

 

 This Agreement shall be governed, construed and enforced in accordance with the laws 

of the State of Washington (as amended), the Cable Act as amended, any applicable rules, 

regulations, technical standards and orders of the FCC, and any other applicable local, State and 

federal laws, rules, regulations, legislation or orders (as such now exist, are later amended or 

subsequently adopted). Nothing contained herein shall be deemed a waiver of any rights or 

protections of Grantor or Grantee existing under such laws or regulations.  

 

16.12 Cumulative Rights 

 

 Subject to Applicable Law, all rights and remedies given to the City by this Agreement or 

retained by the City herein or given to the Grantee by this Agreement or retained by the Grantee  

shall be in addition to and cumulative with any and all other rights and remedies, existing or 

implied, now or hereafter available to the City or Grantee, at law or in equity, and such rights 

and remedies shall not be exclusive, but each and every right and remedy specifically given by 

this Agreement or otherwise existing or given may be exercised from time to time and as often 

and in such order as may be deemed expedient by the City or Grantee and the exercise of one or 

more rights or remedies shall not be deemed a waiver of the right to exercise at the same time or 

thereafter any other right or remedy. 

 

16.13 Jurisdiction 

 

Venue for any judicial dispute between the City and Grantee arising under or out of this 

Franchise shall be in King County Superior Court, Washington, or in the United States District 

Court in Seattle. 

 

16.14 Attorneys’ Fees 

 

If any action or suit arises in connection with this Franchise, attorneys’ fees, costs 

and expenses in connection therewith shall be paid in accordance with the determination by 

the court. 

 

 

IN WITNESS WHEREOF, this Franchise is signed in the name of the City of Redmond, 

Washington this        day of                , 2021. 
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ATTEST:  CITY OF REDMOND, WASHINGTON: 

   

City Clerk  Mayor 

APPROVED AS TO FORM:   

  

City Attorney  
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Accepted and approved this _____ day of _________, 2021. 

 

ATTEST:  COMCAST CABLE COMMUNICATIONS 

MANAGEMENT, LLC 

______________________________________ 

  By: 

   

Title:  _________________________________ 

 

ATTEST:  COMCAST CABLE COMMUNICATIONS, 

LLC 

______________________________________ 

  By: 

   

Title:  _________________________________ 
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City of Redmond

Memorandum

15670 NE 85th Street
Redmond, WA

Date: 6/15/2021 File No. AM No. 21-082
Meeting of: City Council Type: Staff Report

TO: Members of the City Council
FROM: Mayor Angela Birney
DEPARTMENT DIRECTOR CONTACT(S):

Planning and Community Development Carol Helland 425-556-2107

DEPARTMENT STAFF:

Planning and Community Development Beverly Mesa-Zendt Deputy Director

Planning and Community Development Jeff Churchill Long Range Planning Manager

Planning and Community Development Beckye Frey Principal Planner

Planning and Community Development Caroline Chapman Senior Planner

Planning and Community Development Ian Lefcourte Planner

TITLE:
Redmond 2050 Quarterly Update - Second Quarter 2021

OVERVIEW STATEMENT:
Staff will provide a quarterly update on the Redmond 2050 periodic review of the Comprehensive Plan at the City
Council’s June 15, 2021 business meeting. The main topics to be covered are growth scenarios and a recap of first
quarter 2021 community involvement.

At the Council’s June 22 study session, staff will share additional detail about the growth scenarios, including metrics by
which the scenarios will be evaluated during the environmental review (SEPA) process. Staff will seek Council input on
the proposed metrics.

☒  Additional Background Information/Description of Proposal Attached

REQUESTED ACTION:

☒  Receive Information ☐  Provide Direction ☐  Approve

REQUEST RATIONALE:

· Relevant Plans/Policies:
Redmond Comprehensive Plan, Redmond Transportation Master Plan, implementing functional and strategic
plans, and Redmond Zoning Code.

· Required:
The Growth Management Act requires that Washington cities and counties periodically review and, if needed,
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Date: 6/15/2021 File No. AM No. 21-082
Meeting of: City Council Type: Staff Report

The Growth Management Act requires that Washington cities and counties periodically review and, if needed,
revise their comprehensive plans and development regulations every eight years. For King County cities the
periodic review must be completed by June 30, 2024, per WAC 365-196-610.

· Council Request:
The City Council requested quarterly reports on project milestones, staff progress, and public involvement.

· Other Key Facts:

Second and Third Quarter Activities and Initiatives

Second Quarter Activities Third Quarter Activities

· Completion of Existing Conditions Report · Monthly CAC

meetings · Monthly Planning Commission meetings ·

Review growth scenario modeling outputs · Continued

public input on Redmond 2050 themes · Technical Advisory

Committee kick-off · Stakeholder outreach for Overlake Plan

update · Council authorization of contract amendment to

initiate Climate Vulnerability Assessment · Council

authorization of travel demand modeling contract and kick-

off of modeling · Identification and review of required

updates (state, regional, county mandates) to Phase 1

Comprehensive Plan elements · Beginning to identify policy

options and alternatives for Phase 1 Comprehensive Plan

elements

· Growth scenarios further analyzed as

part of environmental review · Continued

review of required updates to Phase 1

Comprehensive Plan elements ·

Continued identification of policy options

and alternatives · Climate Vulnerability

Assessment begins · Begin drafting

updated Phase 1 Comprehensive Plan

elements · Travel demand modeling ·

Development of draft transportation

project recommendations · Community

input on themes, Overlake, transit-

oriented development, and policy options

and alternatives

OUTCOMES:
The key outcome from work conducted over the last quarter is a preliminary understanding of how distinct growth
scenarios perform relative to community priorities and anticipated growth targets. These scenarios were developed and
modeled to help staff, Council, and community better understand the tradeoffs associated with directing future growth
to different parts of Redmond. Three scenarios were developed to provide:

1. A baseline or “no change” scenario that assumes existing zoning regulations remain in place;
2. A “Centers” scenario that directs most of the anticipated growth to Redmond’s urban centers and light rail

station areas; and
3. A “Centers + Corridors” scenario that still directs most growth to the urban centers and light rail station areas

but distributes more growth to selected arterial corridors.

What these growth scenarios might look like and how they perform relative to community priorities are included in
Attachment D. Growth scenarios and modeling provide preliminary level of analysis. The outputs of this preliminary
work will be further analyzed by City’s environmental consultant. At the conclusion of the environmental analysis City
staff will develop “report cards” for each scenario to share with Council and the community. Staff will seek input from
Council on proposed metrics for those report cards at the Council’s June 22 study session.

Completion of periodic review of the Comprehensive Plan, Redmond 2050, on schedule with state mandated deadlines
will result in compliance with Growth Management Act requirements. Additionally, second and third quarter work,
identified here, will contribute greatly to ensuring updates to the Comprehensive Plan reflect the community’s vision for
the future of Redmond.
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Date: 6/15/2021 File No. AM No. 21-082
Meeting of: City Council Type: Staff Report

COMMUNITY/STAKEHOLDER OUTREACH AND INVOLVEMENT:

· Timeline (previous or planned):
Previous and Current (Q2 2021)

· Themes (continued)

· Growth scenarios

· Overlake Plan update needs

· Policy options and alternatives
Planned (Q3 2021) - methods to be determined

· Policy options and alternatives (continued)

· Overlake planned action alternatives

· Transit-oriented development

· Climate Vulnerability Assessment stakeholders

· Outreach Methods and Results:
Outreach methods have included or will include:

· Press release

· Social media

· Posters & yard signs

· Emails to City eNews, Redmond 2050, and Parks & Recreation lists

· Emails to partner organizations

· Virtual Lobby (3D & alternative versions)

· Let’s Connect questionnaires

· Community Advisory Committee input

· Technical Advisory Committee input

· Community and small group workshops, focus groups, and interviews

· Feedback Summary:
See Attachment B for a summary of Q1 2021 community involvement. Summaries of specific engagement
activities can be found online at Redmond.gov/1495/Engagement-Summaries
<http://www.redmond.gov/1495/Engagement-Summaries>.

BUDGET IMPACT:

Total Cost:
$4,535,222 is the total appropriation to the Community and Economic Development offer and is where most staff
expenses related to Redmond 2050 are budgeted. A portion of this budget offer is for consultant contracts that the
Council authorized with IBI Group for visioning ($190,000) and BERK for State Environmental Policy Act analysis
($290,000).

Approved in current biennial budget: ☒  Yes ☐  No ☐  N/A

Budget Offer Number:
000250 Community and Economic Development
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Date: 6/15/2021 File No. AM No. 21-082
Meeting of: City Council Type: Staff Report

Budget Priority:
Vibrant and Connected

Other budget impacts or additional costs: ☐  Yes ☒  No ☐  N/A
If yes, explain:
None

Funding source(s):
General Fund

Budget/Funding Constraints:
N/A

☐  Additional budget details attached

COUNCIL REVIEW:

Previous Contact(s)

Date Meeting Requested Action

10/6/2020 Business Meeting Approve

11/17/2020 Business Meeting Receive Information

3/16/2020 Business Meeting Receive Information

3/23/2020 Study Session Provide Direction

Proposed Upcoming Contact(s)

Date Meeting Requested Action

6/22/2021 Study Session Provide Direction

Time Constraints:
All Phase I and Phase II updates to the Comprehensive Plan must be completed no later than June 30, 2024.

ANTICIPATED RESULT IF NOT APPROVED:
Staff is not requesting action at this time.

ATTACHMENTS:
Attachment A: Redmond 2050 Overview
Attachment B: Community Involvement Summary - Q1 2021
Attachment C: Presentation Slides
Attachment D: Land Use Alternatives Report
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Regulations

Redmond Municipal Code Redmond Zoning Code

Functional & Strategic Plans - Defines How Vision will be Implemented

Comprehensive Plan - Adopts Vision for the City

UtilitiesParks, Arts & 
Culture

Economic 
Vitality

Public SafetyTransportation Housing Capital Facilities

Land UseUrban Centers

Human Services

Implementation & 
EvaluationShorelinesNatural 

Environment

Neighborhoods

Annexation & 
Regional Planning

Historic 
Preservation

Housing  & 
Human Services

Urban Centers & 
Neighborhoods

Public Safety & 
Emergency 

Preparedness
FacilitiesTransportation Utilities Environment & 

Sustainability
ADA / 

Accessibility

City ProgramsCapital Projects

Parks & Trails

Financing & Implementation

PHASE ONE PHASE TWO

PHASE ONE PHASE TWO

BOTH PHASES

Continual
Support:

Community
Involvement

Environmental
Review
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2021

Council 
Review 
Topics 

1st 
Quarter

• Existing Conditions reports, policy considerations

• Growth Targets

2nd 
Quarter

• Growth Scenarios

3rd 

Quarter

• Required Update (State, Regional, County)

• Policy Options and Alternatives (most Phase 1 topics)

4th 

Quarter

• Parks Options and Alternatives

• Overlake Options and Alternatives

• GMA and PSRC Checklist Options and Alternatives
86



Redmond 2050 Timeline

2020 2021 2022 2023

Drafting Plan, Policy, & 
Code Updates

Phase Two Packages
Planning Commission & City Council

Phase One Packages
Planning Commission & City Council

2024

Community Outreach

Plan update must be completed by June 30, 2024

WE ARE HERE

Phase 1 addresses critical needs, expiring programs, etc.
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ATTACHMENT B 

Redmond 2050 First Quarter 2021 Community Involvement Summary 
   
  

OVERVIEW 

Community involvement increased and broadened in the first quarter of 2021 as we focused on 
ensuring reaching historically underrepresented groups in our visioning phase.   

In the first quarter of 2021 we had almost 1,000 visitors to our Redmond 2050 web page and 420 
visits to our virtual lobby, with 250 hits to our main Documents page and over 100 visitors to the 
alternative lobby site.   

In addition to online engagement, our consulting team conducted stakeholder interviews and 
focus groups, as well as connected with Redmond High School students to capture voices that 
we hadn’t heard from.  We specifically reached out to cultural, religious, and social organizations 
and have assembled a disabilities stakeholder group that will begin meeting soon, to ensure 
broad participation for historically underrepresented groups.  

As we near the end of our visioning tasks, community priorities are becoming clear and we can 
move into the next tasks with clarity.  Staff will begin to evaluate growth scenarios and develop 
policy options and alternatives with community priorities in mind.   

LET’S CONNECT: ONLINE QUESTIONNAIRES 

We recently concluded two visioning questionnaires for Redmond 2050, with 375 responses in 
total.  These questionnaires focused on design elements and will help us evaluate what changes 
we might want to make to our design guidelines and if and how we might create different 
character elements for different areas of our city.   

 

The top three most important design principles to the community were active-use public space, 
mobility, and inclusive design.  Many community members expressed a desire to see different 
designs for Overlake than Downtown.  For design elements, facades and vegetation had a much 
higher priority than other elements. 
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Redmond 2050 Community Engagement Summary: Q1 2021 
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We also have an interactive map for residents and visitors to share what places they love in 
Redmond, and areas that need work. This exercise will help staff better understand the places 
and things that are treasured in Redmond and that give the city its character.  Many comments 
were placed in Downtown, with the Downtown Park area in particular receiving lots of comments.   

 

 

 

We also have a questionnaire live now for small businesses, particularly small businesses in 
Overlake, to supplement focus groups and interviews that were held in February.  The 
questionnaire was translated into several languages and personal invitations were sent out in 
multiple languages to encourage broad participation.     
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STAKEHOLDER INTERVIEWS 

Recognizing that different stakeholder groups have different engagement needs, the City 
facilitated a series of interviews with groups that were underrepresented in prior engagement 
opportunities.  Interviews were held with leaders from community-based organizations that serve 
Redmond’s communities of color, individuals and families with low and moderate incomes, 
people living with disabilities, small and BIPOC-owned businesses, and the Redmond Youth 
Partnership Advisory Committee (RYPAC).  Key issues that emerged as priorities include diversity 
and inclusion, housing opportunities, supporting small business & living wage jobs, mobility, and 
cultural spaces in Redmond.  

Staff has begun meeting with Microsoft to share information about the Overlake Plan Update and 
better understand Microsoft’s interests.  We will be working with them to ensure we understand 
their perspectives and goals as we work to update the Overlake Plan and prepare a new SEPA 
Planned Action for Overlake. 

Our SEPA consulting team has also been conducting stakeholder interviews with developers with 
projects in Overlake to determine if there are any lessons learned and to identify needs as we 
prepare to create a new SEPA Planned Action for Overlake.  Interviews will continue, but early 
feedback has been that the process is extremely helpful but little known, as most developers 
learned about the planned action after they started a project.  The process itself has been 
satisfactory, but additional advertisement of the Planned Action might be helpful for property 
owners and developers.   

THEMES 

 

 

Equity & Inclusion 

 

Sustainability 

 

Resiliency 

 

Technology Forward 

 

Conversations around the themes have continued and include conversations with the Parks and 
Trails Commission, the Human Services Commission, and the Community Advisory Committee, 
as well as city staff from multiple departments.  Staff has been seeking input on the following 
questions:   

• What does this theme/concept mean to you?  Does our working definition need any 
adjustment? 

• What does [theme] mean to your daily experiences in our community?   
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• What stories would you like to share that would help us understand your thoughts on this 
theme? 

• How does/should [theme] impact our built and natural environment? 

The working definitions will be refined based on these comments and staff will add statements of 
intent to help clarify the goals for these themes with more details than can be captured in the 
definition.  Additional community engagement will occur for a few months after the revised 
definitions and intent statements have been developed.   

Staff is also working on a review “lens” for each theme that will be used to evaluate 
Comprehensive Plan policies to see what changes can be made to support the advancement of 
these themes.  Staff review of the element will determine: 

• Strengths and deficiencies of the element regarding advancement of the theme; and 
• Identifying if there is anything missing, or any changes needed, to support these themes. 

Staff will then draft revisions, where the update is clear and simple, or will research options and 
alternatives where additional policy discussion is needed.  Before taking options and alternatives 
and draft language forward for review, policies will be evaluated based on:  

• Whether the policy option/alternative/draft language advances or hinders the theme; and 
• Alignment with the reoccurring community themes and community priorities.   

NEXT STEPS / COMING SOON 

• A questionnaire is currently live for businesses in Redmond. 
• Stakeholder groups and a Technical Advisory Group will start meeting. 
• Community engagement on themes will continue. 
• Overlake urban center boundary revision options will be developed and discussed with 

the community and stakeholders. 
• Discussions are beginning on defining transit-oriented development (TOD) for Redmond. 
• Staff is working with our subject matter experts to review comments on the working 

definitions for themes to develop revised definitions. 

DETAILED ENGAGEMENT SUMMARIES 

Detailed summary reports can be found online at www.Redmond.gov/1495/Engagement-
Summaries.  First quarter 2021 elements included: 

• Visioning Design Elements 
• Stakeholder & Working Groups 

o Minority & Small Businesses 
o Business Roundtable 

• Themes – working definitions feedback and general comments on themes 
• Transportation (round two) 
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Quarterly Update: 
Growth Scenarios
June 15, 2021
Caroline Chapman
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Agenda
• Developing growth scenarios
• Model considerations

• Performance metrics
• Building typologies

• Model results
• Baseline
• Center + Corridors
• Centers

• Next Steps

Objective: 
Review the results from the parametric 
modeling exercise that form the basis of 
the Redmond 2050 growth scenarios 
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Growth Scenarios: Where Should Growth Go?

• Sustainability 
• Equity & Inclusion
• Resilient

Community Vision

Regional Requirements

• Urban Center targets from PSRC
• Growth targets
• Market feasibility

A parametric model can help us create & evaluate our 
choices. 
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Model 
Considerations

The growth model:
• Shows the best possible building + parcel 

combination to reach desired outcomes 
• Gives a pattern for where growth might go
• Follows the rules

The growth model does not:
• Show what buildings look like
• Provide parcel-based certainty of 

redevelopment
• Consider developments that are not 

financially feasible today

Desired Outcomes Criteria Evaluated By Model

Sustainability

Access to transit
VMT
Impervious surface
Walkability 

Equity & Inclusion
Displacement Risk
Ownership v. Rent
Affordable Units

Resiliency

Access to Jobs
Cost to Service
Diversity of Types of Buildings
% in Urban Centers
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Building Criteria: 
Typologies
• 12 typologies from town 

homes  high rises

• Selected for evaluation 
based on:

• Need to accommodate 
growth

• Community accepted
• Financially feasible
• Supports desired 

outcomes
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Parametric Model

Scenario 
Development 

& 
Optimization

Parcel Criteria

Building Criteria

Community Feedback

Growth 
Scenario 1

Growth 
Scenario 2

(Likelihood of redevelopment, 
walkability, access to amenities, 
displacement risk)

(Lot size, impervious surface 
coverage, )

(Preference for location of 
growth, priorities)

(Affordability, VMT, 
access to transit, 
growth targets)

Highest Scoring 
Scenarios Centers 

+ Corridors

Centers
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Growth Scenarios
Centers + Corridors

Focus growth to urban centers, station 
areas, and select arterials

Centers
Focus growth to urban centers & 

station areas

27,481 Housing Units
20,480 Jobs

24,142 Housing Units
20,458 Jobs

Baseline
What does it look like if we change 

nothing in current zoning

19,901 Housing Units
18,390 Jobs
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• More ownership opportunities
• Better walkability & access to biking
• More aligned with growth targets
• Max Height: 13 & 19 stories (Overlake 

only)

Location of Growth Comparison
Centers + Corridors

% of new growth
Centers

% of new growth

Housing Units Jobs Housing Units Jobs

Downtown + 
Marymoor

14% 19% 23% 28%

Overlake 33% 69% 53% 66%

Corridors/ Elsewhere 51% 12% 24% 6%

TOTAL 27,481* 20,480 24,142* 20,458

Target 20,000 20,000 20,000 20,000

• Higher % affordable housing
• Improved access to transit
• Better aligned with public opinion
• Max Height: 10 stories
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Next Steps

SEPA work to: 
• Further evaluate environmental 

impact, transportation, land use 
& socioeconomics, public 
services & utilities, aesthetics 

• Develop a preferred alternative

What metrics are you interested in? 

Share scenario options with the 
public

Discuss the form this growth can 
take

Centers + Corridors Centers
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Thank You
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PROCESS OVERVIEW

The City of Redmond is currently undertaking a periodic update of the Redmond  
Comprehensive Plan. A technical team, led by IBI Group, conducted a community 
visioning process designed to determine where growth should go and what growth 
should look like. This work was completed through the production of two models: A 
baseline model that assessed and development potential under current regulations; 
and a parametric model that created an infinite number of possible growth scenarios 
to test the optimal results under two distinct land use conditions. The baseline model 
may or may not have met the minimum growth targets set by the City of Redmond, 
whereas development potential under the two parametric scenarios was required to be 
compatible with planned growth. The parametric scenario led to two distinct scenarios: 
a more centralized Centers Scenario and a more decentralized Centers and Corridors 
Scenario. These scenarios were assessed to meet a series of performance metrics 
built into the model, providing a numeric score, as well as an overall land use trend.

SCENARIO CONCLUSIONS

The two scenarios resulted in relatively comparable scores in the end. This was not  
intentional, but does show that whether the growth is contained to the urban centers, or 
whether it is created along some or all of the studied arterials, the desired measurable 
outcomes can be reached. The Centers Scenario has a slightly greater overall score, 
due to greater amounts of home ownership potential, improved walkability, lower 
displacement risk, and reduced distance to bike lanes. 

However, the score of the Centers and Corridors Scenario is very close. The Centers 
and Corridors Scenario also better matches the results obtained during the public 
engagement activity.  In the Centers and Corridors Scenario, we see that there is a 
much greater use of residential-only typologies, which have fewer stories. Given this, 
the number of overall parcels used is greater, as these typologies do not contribute as 
many units given their lower FAR. 

The Centers and Corridors Scenario uses 162 parcels, whereas the Centers Scenario 
uses only 96.  There are no uses of the two new high-rise typologies in the Centers and 
Corridors Scenario - all development is 10 stories of less in this scenario model. In the 
Centers Scenario, there are multiple uses of the two new high-rise typologies. 

The challenge across both models was meeting the jobs goal of 20,000. Both required 
ample use of the mixed-use typology to meet this goal, but in the Centers scenario, the 
model did not have to go as far over the housing target to meet the job goals. Overlake 
holds much of the development in both scenarios, and particularly much of the job 

EXECUTIVE SUMMARYAttachment D
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1.1 REDMOND VISIONING PROCESS AND PROJECT SUMMARY

The City of Redmond is currently undertaking a periodic update of the Redmond 
Comprehensive Plan. A significant focus of this update is accommodating growth, 
and in particular planning for urban centers and light rail station areas. The goal of the 
Redmond Comprehensive Plan Visioning Process is to direct the location and form of 
future growth in a way that best meets the community vision and regional policy goals. 
To that end, the City of Redmond and the technical team, IBI Group with ECONorthwest 
and 3Si, are conducting a community visioning process designed to determine where 
growth should go and what growth should look like. Outcomes from this visioning pro-
cess will inform the planning process and ultimately the location and form of growth 
over the next three decades.

1.2 LAND USE ALTERNATIVES ANALYSIS PURPOSE AND GOALS

A critical part of the Redmond Comprehensive Plan update are the components that fall 
within the “Task 4 Land Use Alternatives” effort of IBI Group’s work. This task included 
a range of quantitative and qualitative analysis to answer questions about the location 
and form of growth. The analysis included the following:
• Market analysis of real estate conditions
• Analysis of land use under current zoning
• Development of potential land use scenarios for future growth

The combined work is designed to answer two questions:
• Where should future development occur?
• What form should that development take?

The City of Redmond anticipates needing to accommodate 20,000 new units of 
housing and 20,000 new jobs between 2019 and 2044. To be consistent with the 
Regional Growth Strategy in VISION 2050, 65% of new residential growth and 75% of 
new job growth must occur within urban centers and light rail station areas.

During the “Task 2 Existing Conditions” analysis, the technical team gathered relevant 
information to inform the process for answering those questions. That information 
included an evaluation of current real estate conditions, a review of policies and 
regulations that set requirements for development, and a review of recent and relevant 
public outreach from other related planning initiatives.

Policies that guide the analysis include the Redmond Comprehensive Plan, Marymoor 

1.0 INTRODUCTIONAttachment D
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Village Design Standards, the Southeast Redmond Neighborhood Plan, Sound 
Transit’s East Link Environmental Impact Statement, and the Overlake Neighborhood 
Plan Update and Implementation Project EIS. These documents set the standards 
for development in and around the city’s urban centers. Understanding the existing 
conditions played an important role in establishing the metrics and goals used to 
evaluate the land use alternative scenarios.

Table 1.0: Growth Metrics lists the original, high-level metrics chosen to evaluate the 
growth scenarios, and provides rationales for why they were used. These metrics 
were used to begin the model creation process from our earlier technical studies, and 
evolved into the performance metrics described in Table 4.3: Performance Metrics for 
Growth Assignment Criteria.

TABLE 1.0: GROWTH METRICS

METRIC RATIONALE
REFERENCE 
DOCUMENT

COMMUNITY 
SUPPORT

Housing 
Affordability
and Diversity

By planning for a diversity of housing types, the 
Redmond 2050 plan will improve access to housing for 
people of all income levels, particularly focused on the 
need for housing for households with lower incomes 
identified in the Housing Action Plan. 

A mix of housing forms and tenures is preferred.

Housing Needs 
Assessment, 
Housing Action Plan, 
Community Strategic 
Plan

High

Vehicle Miles 
Traveled (VMT)

According to the City of Redmond’s 2020 Environmental 
Sustainability Action Plan, the transportation sector 
accounts for about one quarter of all greenhouse gas 
emissions in Redmond and is therefore a significant 
contributor to climate change.

Housing typology and location can be used to model 
VMT. Outcomes that allow people to drive less, thereby 
reducing VMT, are preferred.

Sustainability Action 
Plan, Community 
Strategic Plan

High

Attachment D
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Density  Density is the primary metric by which residential growth 
is measured. The land use alternatives analyzed will 
include building typologies of different densities, as well 
as different distributions across the study area. 

Context-appropriate density that maintains existing 
character, preserves open space, reduces sprawl, and 
concentrates development near transit is preferred.

Regional Centers 
Framework 
Update (PSRC), 
Comprehensive Plan 
– Urban Centers, 
Overlake, and 
Downtown

Medium

Station Area Floor 
Area Ratio (FAR)

FAR measures the density of an individual building and 
is calculated by dividing the combined total area of each 
floor of a building by the land area of the site.

Station Area FAR will be used to analyze development 
potential in the areas immediately surrounding planned 
light rail stations. Increased FAR in station areas is 
preferred.

Comprehensive 
Plan – Overlake and 
Downtown, Overlake 
Neighborhood EIR

Medium

Walkability Cities that are designed to provide higher concentrations 
of amenities (such as shopping, childcare, or health and 
wellness services) within walking distance of where 
people live are better able to support sustainability goals.

Walkability can be quantified through land use type and 
metrics like intersection density.

Comprehensive 
Plan – Overlake and 
Downtown, Overlake 
Village Street 
Design Guidelines, 
Downtown East-
West Corridor Study 
Master Plan

High
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2.1 BASELINE MODEL VS. PARAMETRIC MODEL

There were two separate analysis performed by the IBI Group team:
 
1. BASELINE MODEL - A baseline development feasibility analysis was performed to 

understand development potential under current regulations and whether those 
regulations are compatible with expected and planned growth. 
This model was constructed separately from our parametric analysis and does not 
come with a scorecard of performance metrics. It does, however, use the same 
parcel criteria to select considered growth locations, for consistency with the 
parametric model. 

2. PARAMETRIC MODEL - A parametric analysis was developed to create an 
infinite number of possible growth scenarios and test the optimal results under 
two conditions – a Centers Scenario and a Centers and Corridors Scenario. 
Development potential under these two scenarios is intentionally required to be 
compatible with expected and planned growth per the constraints constructed in 
the model.

Both the baseline model and the parametric model are considering 95% of the total 
growth in Redmond. The goals of 20,000 units of housing and 20,000 jobs are indicative 
of 95% of total growth in the City of Redmond. It is anticipated and unmodelled that 5% 
of growth would happen beyond the boundaries of the selected parcels throughout the 
remainder of Redmond neighborhoods. Thrghout the report, and reference to growth 
targets and goals is speaking of this 95% of growth and an additional 5% of growth 
should be assumed elsewhere in the city.

2.2 PARCEL SELECTION

For consistency, both models began with a data set of parcels that the city categorized 
as likely to redevelop in its King County Buildable Lands Analysis. From this data set of 
parcels, the model only included those that met at least one of the following conditions:

1. Within ¼ mile of urban centers as defined by the Puget Sound Regional Council 
(PSRC),

2. Within 300 feet of the following arterials: Willows Road, Avondale Road, 148th 
Avenue NE, Old Redmond Road, and Redmond Way,

3. Within 1,000 feet of bus stops for routes planned to operate with 15-minute or 

2.0 LAND USE SCENARIO OVERVIEWAttachment D
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TABLE 2.0: DEVELOPABLE AREA

NEIGHBORHOOD
TOTAL PARCEL AREA 

(SQ. FT.)
NUMBER OF 

PARCELS
Downtown
(Urban Center)

7,505,406 249

Overlake
(Urban Center)

5,772,889 59

Outside of 
Urban Centers

14,211,705 211

TOTAL 27,500,000 519

better headways in the year 2040 according to the Metro Connects long-range 
service plan.

The total amount of developable land and number of parcels for the Downtown and 
Overlake neighborhoods are shown in Table 2.0: Developable Area. These are parcels 

2.3 URBAN CENTER BOUNDARIES
For calculating the amount of growth in urban centers, both models defined the 
boundaries of these areas in the same way:
1. “Downtown” is the Regional Center area defined by the Puget Sound Regional 

Council (PSRC) combined with a ¼ mile radius from both the Downtown Redmond 
and SE Redmond / Marymoor Village stations

2. “Overlake” is the Regional Center area defined by the Puget Sound Regional Council 
(PSRC) combined with a ¼ mile radius from both the Overlake Village and Redmond 
Technology stations
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FIGURE 2.1: PARCEL SELECTION CRITERIA

Red area corresponds to the three combined conditions in 2.2 Parcel Criteria.
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The technical team completed a baseline analysis to quantify how much residential 
and employment growth could be realistically absorbed under current regulations 
and within the current area boundaries. This allowed the team to have a “no action” 
scenario against which to measure future development scenarios. This is a separate 
analysis than the parametric analysis (see 2.1 Baseline Model vs. Parametric model) and 
thus did not allow for the same assessment criteria from the parametric model to be 
applied. This model is purely a theoretical mathematical assessment of the available 
density under current regulations. This model used the parcel selection criteria as 
described in 2.2 Parcel Selection, which is consistent throughout the baseline and 
parametric scenarios.

The output from the model indicates the upper threshold of developability per the 
current zoning of each parcel. However, the model does not capture some common 
barriers to redevelopment such as unforeseen economic disruption, inertia, public 
opposition, or other specific market factors. The model did incorporate a standard 
85% market factor to account for this uncertainty, meaning we anticipated 85% of the 
available parcels would be available for build-out and development.

3.1 BASELINE DEVELOPMENT POTENTIAL

The model identified the total amount of housing and jobs that could be 
accommodated under current zoning. The results are illustrated in Table 3.0: Baseline 
Development Potential - Output Data and Figure 3.1: Baseline Scenario Parcel Map, which 
indicates the current land-use of each parcel.

For reference, the City of Redmond conducted a similar analysis based on the King 
County Buildable Lands and calculated a current capacity of approximately 14,000 
jobs and 17,000 housing units. Our outputs are within the same general range as these 
results, with different market factor assumptions accounting for most of the difference.

3.0 BASELINE DEVELOPMENT FEASIBILITY ANALYSIS

TABLE 3.0: BASELINE DEVELOPMENT POTENTIAL - OUTPUT DATA

# OF UNITS % IN URBAN CENTERS

IN MODEL GOAL DIFFERENCE IN MODEL REQUIRED DIFFERENCE
Units of Housing 19,901 20,000 - 99 79.4% 65.0% + 14.4%
Jobs 18,390 20,000 - 610 59.0% 75.0% - 16%
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FIGURE 3.2: BASELINE SCENARIO - LAND USE TRENDS
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In the baseline model, Redmond comes close to, but narrowly misses, the growth goals 
of 20,000 units of housing and 20,000 jobs. Additionally, job growth would not come 
close to the required 75% in the urban centers. The baseline model does meet the 
units of housing goal for the urban centers. Note that this calculation is estimated by 
treating all identified buildable lands equally, and it does not consider future changes to 
development that would encourage policy priorities, such as affordability and access 
to transit. In other words, while the growth model scenarios presented in the following 
sections optimize policy objectives, the baseline model does not and treats all parcels 
identified as equally available.

3.2 BASELINE DEVELOPMENT CONCLUSIONS

Although current zoning and development patterns could accommodate approximately 
the aggregate amount of growth projected, current regulations do not accommodate 
sufficient job growth within the urban centers and light rail station areas to meet 
VISION 2050 requirements. The baseline scenario projects widely dispersed 
growth that may create significant impacts on less-densely developed single-family 
neighborhoods. The growth that occurs may also not be close enough to high-quality 
transit to encourage mode shift from private autos to transit, which in turn decreases 
transit ridership potential and increases VMT and emissions. By contrast, the modeled 
growth scenarios are designed to mitigate these impacts through parcel and typology 
criteria, as well as use performance metrics to measure the success against policy 
goals. Our parametric scenarios allocate growth to meet city policy objectives 
related to affordability, sustainability, and community character, whereas the baseline 
model only considers those community priorities and goals in place when the zoning 
regulations were adopted. 

# OF UNITS % IN URBAN CENTERS
(OF 20,000 GOAL)

HOUSING JOBS HOUSING JOBS
Overlake Urban Center 7,920 6,468 39.6%

68.9%
32.4%

55.2%
Downtown Urban Center 5,850 4,557 29.3% 22.8%
Outside of Urban Centers 6,131 7,365 20.1% 33.0%

TOTAL 19,901 18,390 99.5% 92.0%

TABLE 3.3: BASELINE DEVELOPMENT POTENTIAL -  DEVELOPMENT SUMMARY
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Parametric analysis uses the power of computers to analyze large datasets to answer 
design questions. This section provides an overview of our construction for the 
parametric model and the methodology used to answer the questions of where and in 
what form development should occur. 

To create optimized growth scenarios, the model incorporated both parcel criteria 
and building criteria. Together these criteria were applied to the parcels selected 
as described in 2.2 Parcel Selection to create an infinite number of possible growth 
solutions that meet the growth goals of 20,000 units of housing and 20,000 jobs 
(with the required amount of growth in the urban centers). These scenarios were 
then evaluated using a series of performance metrics, as well as community input, to 
provide two optimized scenarios: one Centers and Corridors Scenario and one Centers 
Scenario. This process is diagrammed in Figure 4.0: Parametric Analysis Methodology 
and described throughout the rest of this section in more detail.

4.0 PARAMETRIC ANALYSIS OVERVIEW AND 
 METHODOLOGY
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4.1 PARCEL AND BUILDING CRITERIA

Parcel criteria are those datasets used in evaluation that are specific to a particular 
location. For example, a parcel scores higher on walkability when it is in an area with 
shorter blocks and greater concentrations of higher-density, mixed-use development. 
When evaluating which parcels are best for redevelopment, the model evaluated 
the parcel against the criteria in Table 4.1: Parcel Criteria Descriptions.  Inputs were 
selectively weighted to prioritize some of these variables used in the model over 
others in consideration of community input. The total weight of all variables is equal 
to 100, with each weight indicating a percentage of prioritization. If each variable were 
weighted equally, it would have a weight of 12.5, so variables less than 12.5 are a low 
priority, while those above 12.5 are a high priority. 

The alignment with community priorities, as indicated in Table 4.1: Parcel Criteria 
Descriptions, comes from our preliminary engagement on “Gains and Pains” seeking 
feedback on the priorities and concerns of Redmond residents as well as those that 
work, shop, and play in Redmond.

TABLE 4.1: PARCEL CRITERIA DESCRIPTIONS

PARCEL CRITERIA DESCRIPTION
ALIGNMENT WITH 

COMMUNITY PRIORITIES
WEIGHTING

Walkability Measures how easily residents or tenants of a 
particular parcel can access nearby amenities (such 
as shopping or key activity centers) on foot.

Walkability is a top priority 
of things currently working 
well in Redmond that 
should be maintained 
(Gains: Now)

19 - Highest

Displacement Risk Measures how vulnerable residents of a parcel may 
be to displacement, based on housing affordability 
metrics.

Improving housing 
affordability is the top 
future goal for Redmond 
(Gains: Future)

16 - High

Opportunity Measures whether a parcel falls within an economic 
opportunity zone (as defined by the Puget Sound 
Regional Council), potentially making it eligible for 
government incentives.

Not discussed in 
community engagement, 
but considered under equity 
goals

9 - Low
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Hazards Measures whether a parcel falls within geological 
hazard zones (landslide, flood, erosion, seismic risk).

Not discussed in 
community engagement, 
but considered under 
sustainability goals

8 - Low

Employment Measures distance to higher concentrations of jobs. Community feedback 
prioritized maintaining 
small local businesses 
(Pains: Now)

15 - High

Cost to Service Measures the cost of providing infrastructure and 
services, such as new police or fire coverage or new 
storm water/sewer treatments.

Community feedback wants 
to see infrastructure be 
maintained at the rate of 
growth (Gains: Now)

14 - Medium

Transit Measures distance to public transit, with proximity to 
light rail ranking higher than bus.

A strong transportation 
system is the second-
highest ranked priority for 
the future (Gains: Future)

15 - High

Single Family 
Homes

Measures whether the parcel avoids low-density, 
single-family home neighborhoods.

Community feedback 
wants to see existing 
neighborhood character 
preserved (Gains: Future)

4 - Low
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In contrast to the parcel criteria, building criteria are those datasets that are specific to 
the types of buildings, ranging from lower-density development such as townhouses, to 
higher-density mixed-use development encompassing both residential and commercial 
uses within multi-story buildings.

During the “Task 2 Existing Conditions” effort, the technical team, led by ECONorthwest, 
evaluated current market opportunities for development in Redmond. The team 
identified 12 building typologies that range from townhomes to high rise office 
buildings. The range of building typologies were selected because they represent 
a reasonable range of potential typologies that would be needed to accommodate 
growth, acceptable to the community, and financially feasible. Two of these typologies 
exceed maximum height limits in the City’s zoning code – High Rise 19 (Mixed-use) and 
Office High Rise 13 (Commercial). However, they are supported by the current market 
conditions.

Full typology information is organized in Table 4.2: Typology Criteria, which assigns 
characteristics to each building typology such as maximum permitted height, 
minimum/maximum lot size required, and average number of residents or jobs that 
are typically found in each type. More details on this typology work can be found in a 
separate report compiled by ECONorthwest.

Together, the parcel criteria and building criteria create profiles in the model that are 
a function of their characteristics. For example, a taller building with a relatively small 
floor plate may generate potentially greater impacts on the surrounding area (due to 
building height or the amount of traffic generated by the project), but also have lower 
impervious surface cover and protect greater amounts of green space due to its height. 
The parcel on which it is located would have the same access to nature/parks or 
proximity to transit regardless of which building type is located there, but the density of 
development on the parcel would dictate how many residents, tenants, or visitors of the 
building would have access to nearby amenities. These combinations of parcel criteria 
and building criteria are referred to as growth assignment criteria.
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4.2 GROWTH ASSIGNMENT CRITERIA AND PERFORMANCE 
METRICS

The parametric model analyzes every parcel of land within the project study area 
(as determined in 2.2 Parcel Selection) and simulates thousands of development 
scenarios by allocating different combinations of the building typologies to parcels to 
generate a growth assignment criteria score. This score is measured using a series of 
performance metrics that are output with each variation of the model, allowing us to 
choose the most highly scoring scenario. The original metrics are discussed in 1.2 Land 
Use Alternatives Analysis Purpose and Goals, but also include new metrics that were 
developed during the construction of the model. These include:

• Evenness: how much of a mixture between housing typologies is found in each 
scenario,

• Congruence with public opinion: measured from the growth scenarios submitted by 
community members,

• Renter/owner mix: the balance between households that own vs. rent their homes 
in an area.

As the model runs and creates combinations of buildings and parcels, it works by:

1. Comparing how well each scenario scores on the performance metrics for the 
growth assignment criteria,

2. Preserving scenarios that better meet these growth assignment criteria as the 
model runs, and comparing them to other combinations,

3. Discarding poorer-performing scenarios: the model excludes any combinations that 
are impractical or infeasible, as well as those scoring poorly on the performance 
metrics,

4. Refining each iteration of the large number of possible combinations, preserving 
those output scenarios that best meet the project goals while scoring as highly as 
possible on the performance metrics 

To meet the project goals, the model ensures that all scenarios it is choosing meet 
the requirement of allocating at least 65% of residential growth and 75% of job growth 
in urban  centers. The model measures this requirement based on the 20,000 units of 
housing and 20,000 jobs goals. 65% of total residential growth may not fall in the Urban 
Center if the model reaches a higher number of overall housing units (which is possible 
due to the strong market characteristics of mixed-use typologies), but 65% of the 
required growth is met within the centers. 
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The outputs from the model are ranked according to how well they satisfy the 
performance criteria and optimized so that stakeholders can compare two distinct but 
feasible alternatives. These two alternatives will provide the Redmond community two 
options, each with their own trade-offs to consider. The two optimized outputs can 
generally be described as a more decentralized Centers and Corridors Scenario that 
consumes a greater amount of overall land area in the city, and a Centers Scenario that 
centralizes the overall land area of parcels used to include higher density growth in the 
urban centers. 

The way the model was constructed, a higher score is always preferred in order to 
compare and rank the scenarios. This is sometimes counterintuitive, such as how a 
higher displacement score represents a lower displacement risk. The below rationale 
explains how all performance metrics were used in the model.

TABLE 4.3: PERFORMANCE METRICS FOR GROWTH ASSIGNMENT CRITERIA

PERFORMANCE METRIC RATIONALE
Renter/Owner Mix Also known as tenure mix. Looks at the balance 

between renters and owners in housing. A 
relatively equal balance was preferred, and this 
is represented in the model by a higher score. 

Housing Affordability Percentage of housing units designated as 
affordable, with a higher percentage preferred. 

Displacement Risk Measures how vulnerable residents of a parcel 
may be to displacement, with a higher score 
representing less overall displacement. 

VMT Score A composite Vehicle Miles Travelled (VMT) 
score constructed from a series of metrics: the 
number of adults per household near transit, 
access to bike and pedestrian ways, as well as 
the number of affordable housing units with 
access to transit. Typically, greater density and 
more affordable units near transit can reduce 
VMT. In our constructed score, a high score 
correlates to overall lower vehicle miles traveled. 

Attachment D

124



CIT Y OF REDMOND
4.0 L AND USE ALTERNATIVES

23
IBI GROUP
700 – 1285 West Pender Street
Vancouver BC V6E 4B1 Canada
tel 604 683 8797 fax 604 683 0492 
ibigroup.com

Walkability Intersection of density and access to transit, 
retail, and grocery (including proposed mixed-
use). A higher score is preferred and indicates 
greater walkability. The metric prioritized transit 
stations over bus stops (75%-25%), rather than 
treating them with equal weighting (50%-50%).

Average Distance to Transit
(Unscored, but measured and 
used to define parcel selection)

A measure of walkability. Average distance 
of units and jobs to a train station or high-
frequency bus stop, with lower distances 
preferred. 

Average Distance to Bike Lane
(Unscored, but measured and 
used to define parcel selection)

A measure of walkability. Average distance 
of units and jobs to a bike lane, with lower 
distances preferred.

Jobs Access Access and proximity to existing and potential 
new employment in the scenarios is preferred, 
and greater proximity is indicated by a higher 
score.

Impervious Surface Coverage A higher impervious surface score indicates a 
lower percent of ground covered by buildings, 
thus a higher score is preferred. Impervious 
surface coverage has a relationship with the tree 
canopy, as lower impervious surface coverage 
could allow for more tree coverage, but it not a 
direct proxy measurement. 

Typology Diversity A greater number of housing typologies, to 
provide a diversity of housing options, is 
preferred.

Public Opinion The scenario is compared to the input from the 
public engagement model. A higher number 
is more aligned with public opinion and is 
preferred.
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This section discusses the top patterns that came to light in the two scenario options: 
the Centers and Corridors Scenario and the Centers Scenario. For both, we looked at 
the patterns and trends that resulted out of the top performing scenarios to provide an 
overall approach to land use, as well as provided a specific example at the parcel level 
of a top-performing scenario, with specific output metrics for analysis related to that 
parcel level land us plan.

5.1 CENTERS AND CORRIDORS SCENARIO RESULTS

The trends in optimal land use for this scenario are presented in Figure 5.0 Centers and 
Corridors Scenario - Land Use Trends.

This scenario uses 162 of the 519, or 31%, of the parcels identified in Table 2.0: 
Developable Area.

This scenario meets the goal development percentage within urban centers, providing 
66.3% of housing units of the required 20,000 in the urban centers and 89.7% of the 
required jobs. This scenario significantly exceeds the units growth target (27,481 units 
of the required 20,000, or 137.4% of the target) due to its use of the mixed-use typology 
in order to meet the jobs goal. It provides just over the required amount of jobs. 
Distribution of the required growth in Overlake, Downtown, and outside of the urban 
centers is provided in Table 5.1: Centers and Corridors Scenario - Development Summary.

In this scenario, the model did not select either of the two new typologies currently not 
permissible under Redmond zoning (High Rise 19 and Office High Rise 13). This was 
not an intentional choice of the model, but an interesting outcome worth noting when 
reviewing the diversity of typologies. This is visible in Table 5.2: Centers and Corridors 
Scenario - Typology Distribution, and this table corresponds with the typologies shown 
on the map in Figure 5.3: Centers and Corridors Scenario - Land Use Plan.

A closer look at what is occurring in both the Overlake and Downtown urban centers is 
provided in Figure 5.4: Centers and Corridors Scenario - Overlake and Figure 5.5: Centers 
and Corridors Scenario - Downtown.
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FIGURE 5.0: CENTERS AND CORRIDORS SCENARIO - LAND USE TRENDS
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TABLE 5.1: CENTERS AND CORRIDORS SCENARIO - DEVELOPMENT SUMMARY

TABLE 5.2: CENTERS AND CORRIDORS SCENARIO - TYPOLOGY DISTRIBUTION

Typology Parking Stories Parcel Count
Townhouse 3 Garage 3 19
Stacked Flats 3 Surface 3 19
Stacked Flats 4 Surface 4 3
Podium 5 Podium 5 2
Podium 6 Podium 6 46
High Rise 10 Podium 10 36
High Rise 19 UG/Podium 19 0
Office Low Rise 4 Surface 4 7

- Office Mid Rise 6* Podium 6 0
Office Mid Rise Campus 
6

Podium 6 20

Office High Rise 8 UG/Podium 8 10

Office High Rise 13 UG/Podium 13 0
TOTAL PARCELS USED 162

* Typology currently not financially viable
** “Parcel Count” is number of parcels identified for each typology

# OF UNITS % IN URBAN CENTERS
(OF 20,000 GOAL)

HOUSING JOBS HOUSING JOBS
Overlake Urban Center 9,305 14,038 46.5%

66.3%
70.2%

89.7%
Downtown Urban Center 3,962 3,895 19.8% 19.5%
Outside of Urban Centers 14,214 2,547 71.1% 12.7%

TOTAL 27,481 20,480 137.4% 102.4%
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TABLE 5.6: CENTERS AND CORRIDORS SCENARIO - SCORECARD

VARIABLE SCORE METRIC
Renter/Owner Mix Score 75 A measure out of 100 as 

defined by the model

Housing Affordability Score 3.67 Equivalent to % of units likely 
to be affordable

Displacement Risk Score 63 Equivalent to % likelihood 
of displacement of existing 
units/jobs

VMT Score 56 A measure out of 100 as 
defined by the model

Walkability Score 71 A measure out of 100 as 
defined by the model

Jobs Access Score 11 A measure out of 100 as 
defined by the model

Impervious Surface Score 16 A measure out of 100 as 
defined by the model

Alignment with Public Opinion Score 58 Equivalent to % of how well 
land uses matches with the 
public engagement model

Typology Diversity Score 64 A measure out of 100 as 
defined by the model

Points Assigned by Model to Ensure 
Jobs and Housing Goals Were Met

96.5 Used to prioritize meeting the 
minimum required units

UNSCORED METRICS SCORE METRIC
% Ownership 28% % of units likely to be owned

Average Distance to Transit 839’ Feet

Average Distance to Bike Lane 406’ Feet

Impervious Surface Coverage 82.9% % estimated hardscape

Typology Diversity 7 # of typologies with more than 
5 occurrences
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5.2 CENTERS SCENARIO RESULTS

The trends in optimal land use for this scenario are presented in Figure 5.8 Centers 
Scenario - Land Use Trends.

This scenario uses 96 of the 519, or 18%, of the parcels identified in Table 2.0: 
Developable Area.

This scenario meets the goal development percentage within urban centers, providing 
93.0% of housing units of the required 20,000 in the urban centers and 96.1% of the 
required jobs. This scenario once again significantly exceeds the units growth target 
(24,142 units of the required 20,000, or 120.7% of the target) due to its use of the 
mixed-use typology in order to meet the jobs goal. It again provides just over the 
required amount of jobs. Distribution of the required growth in Overlake, Downtown, and 
outside of the urban centers is provided in Table 5.9: Centers Scenario - Development 
Summary.

In this scenario, the model is using the two new typologies currently not permissible 
under Redmond zoning (High Rise 19 and Office High Rise 13). They are not considered 
feasible in either the Downtown or SE Redmond / Marymoor area given the aquifer, 
and the model did not place any of these typologies in this urban center. They are 
exclusively used in Overlake. This is visible in Table 5.10: Centers Scenario - Typology 
Distribution, and this table corresponds with the typologies shown on the map in Figure 
5.11: Centers Scenario - Land Use Plan.

A closer look at what is occurring in both the Overlake and Downtown urban centers 
is provided in Figure 5.12: Centers and Corridors Scenario - Overlake and Figure 5.13: 
Centers and Corridors Scenario - Downtown.
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FIGURE 5.8: CENTERS AND CORRIDORS SCENARIO - LAND USE TRENDS
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TABLE 5.9: CENTERS SCENARIO - DEVELOPMENT SUMMARY

TABLE 5.10: CENTERS SCENARIO - TYPOLOGY DISTRIBUTION

# OF UNITS % IN URBAN CENTERS
(OF 20,000 GOAL)

HOUSING JOBS HOUSING JOBS
Overlake Urban Center 12,990 13,680 64.9%

93.0%
68.4%

96.1%
Downtown Urban Center 5,604 5,530 28.0% 27.7%
Outside of Urban Centers 5,548 1,248 27.7% 6.24%

TOTAL 24,142 20,458 120.7% 102.3%

Typology Parking Stories Parcel Count
Townhouse 3 Garage 3 12
Stacked Flats 3 Surface 3 10
Stacked Flats 4 Surface 4 1
Podium 5 Podium 5 1
Podium 6 Podium 6 21
High Rise 10 Podium 10 10
High Rise 19 UG/Podium 19 9
Office Low Rise 4 Surface 4 4

- Office Mid Rise 6* Podium 6 0
Office Mid Rise Campus 
6

Podium 6 5

Office High Rise 8 UG/Podium 8 15

Office High Rise 13 UG/Podium 13 8
TOTAL PARCELS USED 96

* Typology currently not financially viable
** “Parcel Count” is number of parcels identified for each typology
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TABLE 5.14: CENTERS SCENARIO - SCORECARD

VARIABLE SCORE METRIC
Renter/Owner Mix Score 100 A measure out of 100 as 

defined by the model

Housing Affordability Score 2.8 Equivalent to % of units likely 
to be affordable

Displacement Risk Score 75 Equivalent to % likelihood 
of displacement of existing 
units/jobs

VMT Score 56 A measure out of 100 as 
defined by the model

Walkability Score 74 A measure out of 100 as 
defined by the model

Job Access Score 12 A measure out of 100 as 
defined by the model

Impervious Surface Score 16 A measure out of 100 as 
defined by the model

Alignment with Public Opinion Score 50 Equivalent to % of how well 
land uses matches with the 
public engagement model

Typology Diversity Score 64 A measure out of 100 as 
defined by the model

Points Assigned by Model to Ensure 
Jobs and Housing Goals Were Met

96.5 Used to prioritize meeting the 
minimum required units

UNSCORED METRICS SCORE METRIC
% Ownership 35% % of units likely to be owned

Average Distance to Transit 880’ Feet

Average Distance to Bike Lane 301’ Feet

Impervious Surface Coverage 83.5% % estimated hardscape

Typology Diversity 7 # of typologies with more than 
5 occurrences
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This section compares the baseline model with the parametric model (the Centers and 
Corridors Scenario and the Centers Scenario) in order to help determine the best land 
use model for the City of Redmond to meet it’s growth targets.

6.1 REQUIRED GROWTH TARGETS

The baseline model is slightly under the targets for accommodating 20,000 new 
housing units and 20,000 new jobs. Additionally, the model is significantly under the 
required 75% of job growth in the urban centers. Both parametric model scenarios meet 
the required targets.

6.0 SCENARIO COMPARISON AND FINAL RESULTS

UNITS OF HOUSING JOBS

IN MODEL
% OF 

REQUIRED IN 
CENTERS

REQUIRED IN MODEL
% OF 

REQUIRED IN 
CENTERS

REQUIRED

Baseline Model 19,901 79.4%

65%

18,390 59.0%

75%
Centers and 
Corridors Scenario

27,481 66.3% 20,480 89.7%

Centers Scenario 24,142 93.0% 20,458 96.1%

TABLE 6.0: REQUIRED GROWTH TARGETS

6.2 PERFORMANCE METRICS AND SCORECARD

When compared to the performance metrics, the Centers and Corridors Scenario 
and Centers Scenario demonstrate trade-offs as illustrated in Figure 6.1: Scorecard 
Comparison. The Centers Scenario has a slightly greater overall score (72 total points 
out of 100 available), due to greater amounts of home ownership potential, improved 
walkability, lower displacement risk, and reduced distance to bike lanes. 

However, the score of the Centers and Corridors Scenario is very close, at 70 points 
out of 100 available. This scenario performs better when looking at affordable housing 
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(producing a slightly higher likelihood of affordable units per ECONorthwests’ typology 
information) and a smaller amount of impervious surface coverage. It also results in 
a slightly lower average distance to transit, mainly due to development being spread 
out along arterial streets and therefore located closer to bus service. The Centers 
and Corridors Scenario also better matches the results obtained during the public 
engagement activity.  

A full comparison of each performance metric is discussed in Figure 6.1: Scorecard 
Comparison.

Generally, the two scores for the Scenarios are relatively comparable. This was not 
intentional, but does show that whether the growth is contained to the urban centers, or 
whether it is created along some or all of the studied arterials, the desired measurable 
outcomes can be reached. This ensures that urban design, community engagement, 
and the environmental review process can impact the final outcomes of this long-
range planning effort as either scenario can meet the high-level goals of the study with 
approximately the same amount of success.

6.3 LOCATION AND HEIGHT OF GROWTH

Looking finally at Figure 6.2 Typology Comparison and Figure 6.3 Land Use Plan 
Comparison, there are some key differences to the location and scale of growth 
presented in each scenario. Across both scenarios, the mixed-use typology plays a 
large role and is the most prevalent form of development recommend by the model.

In the Centers and Corridors Scenario, we see that there is a much greater use of 
residential-only typologies, which have fewer stories. Given this, the number of overall 
parcels used is greater, as these typologies do not contribute as many units given their 
lower FAR. The Centers and Corridors Scenario uses 162 parcels, whereas the Centers 
Scenario uses only 96. There are no uses of the two new high-rise typologies in the 
Centers and Corridors Scenario - all development is 10 stories of less in this scenario 
model. The primary typologies in this model are Podium 6 (mixed-use) and High Rise 
10 (mixed-use). 

In the Centers Scenario, we see far fewer residential-only typologies, though there 
are some of each type. There are multiple uses of the two new high-rise typologies, 
though they are less prevalent than the similar lower height options. In this scenario, 
the primary typologies are Podium 6 (mixed-use) and Office High Rise 8 (commercial). 
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The use of the two Office High Rise typologies explains why there is less overage on the 
Units of Housing goal in this scenario. The challenge across both models was meeting 
the jobs goal of 20,000. Both required ample use of the mixed-use typology to meet this 
goal, but in the Centers scenario, the model did not have to go as far over the housing 
target to meet the job goals (i.e. ~27,000 units of housing are provided in the Centers 
and Corridors Scenario, while ~24,000 units of housing are provided in the Centers 
Scenario, due to the use of the Office High Rise 8 and 13 typologies).

Finally, locationally we can see that where growth is being placed in the two scenarios 
has many similar trends. Overlake holds much of the development in both scenarios. 
The development in the Downtown Urban Center in both scenarios clusters near 
the SE Redmond / Marymoor station. In the Centers and Corridors scenario, mixed-
use development along Willows Road is favored by the model, and it finds more 
opportunities for mixed-use density in the Downtown station area. There are smaller 
parcels that indicate a trend for some mixed-use growth along Redmond Way and in 
the 148th Ave NE area.

The Centers model prioritizes the taller typologies (High Rise 10 and 19, Office High 
Rise 8 and 13) in the previously identified areas - in Overlake and the SE Redmond / 
Marymoor station area.
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CIT Y OF REDMOND
4.0 L AND USE ALTERNATIVES

38
IBI GROUP
700 – 1285 West Pender Street
Vancouver BC V6E 4B1 Canada
tel 604 683 8797 fax 604 683 0492 
ibigroup.com

IBI Group will be using these results, along with our community engagement work, to 
assist with Implementation strategies for both of the parametric scenarios. In tandem, 
the baseline model, Centers and Corridors Scenario, and Centers Scenario will be 
presented publicly for further community review by the City of Redmond team.

Under a concurrent SEPA review process, the baseline model will help inform the 
“no action” alternative while the two parametric model scenarios will inform the two 
bookends in their environmental review. This process will allow the City of Redmond 
to make their final decisions regarding land use planning as informed by this early 
scenario work.

7.0 NEXT STEPSAttachment D
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City of Redmond

Memorandum

15670 NE 85th Street
Redmond, WA

Date: 6/15/2021 File No. AM No. 21-083
Meeting of: City Council Type: Staff Report

TO: Members of the City Council
FROM: Mayor Angela Birney
DEPARTMENT DIRECTOR CONTACT(S):

Planning and Community Development Carol Helland 425-556-2107

DEPARTMENT STAFF:

Planning and Community Development Beverly Mesa-Zendt Deputy Director

Planning and Community Development Don Cairns, PE Transportation Planning and

Engineering Manager

Planning and Community Development Tam Kutzmark Senior Planner

TITLE:
Update on Scooter Share Pilot

OVERVIEW STATEMENT:
After launching in summer 2019, the scooter-share pilot was paused due to winter and COVID-19. Scooter service was
resumed in November 2020, and staff will brief Council on the status of the pilot program.

☐  Additional Background Information/Description of Proposal Attached

REQUESTED ACTION:

☒  Receive Information ☐  Provide Direction ☐  Approve

REQUEST RATIONALE:

· Relevant Plans/Policies:
Transportation Master Plan
Environmental Sustainability Action Plan
Long-Term Disaster Recovery Plan
Climate Emergency Declaration

· Required:
N/A

· Council Request:
N/A

· Other Key Facts:
N/A
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Date: 6/15/2021 File No. AM No. 21-083
Meeting of: City Council Type: Staff Report

OUTCOMES:
The City launched a scooter-share pilot in summer 2019, supporting the Transportation Master Plan strategy to improve
travel choices and mobility and reduce drive-alone trips. The original goal of the pilot program was to provide travelers a
new option for making short trips (the average trip in Redmond is 2.2 miles, which is about a 15-minute scooter ride).

Recently, the City’s COVID-19 Long Term Disaster Recovery Plan identified a role for scooters to provide safe local travel
options for work, shopping, medical appointments, etc. In a time of pandemic, scooter- share offers a valuable service to
residents, essential workers, and others facing reduced mobility options due to current transit reductions.

COMMUNITY/STAKEHOLDER OUTREACH AND INVOLVEMENT:

· Timeline (previous or planned):
N/A

· Outreach Methods and Results:
Spring 2018 - Public Questionnaire
Fall 2019 - Let’s Connect Questionnaire

· Feedback Summary:
Council initiated discussion of bike share in 2018 and decided in 2019 to allow bike and scooter share as a
permitted right-of-way use during a pilot project period. Lime applied to operate scooter share and was
permitted effective July 30, 2019. One additional vendor submitted an application for an operating permit but
did not indicate an intent to continue with deployment.

Following the mid-pilot evaluation in Fall 2019, Council directed staff to return with a set of proposed program
revisions that could improve scooter share through a second year of the pilot.

BUDGET IMPACT:

Total Cost:
Scooter share is provided by a private vendor at no cost to the City via a right-of-way use permit. Permit requirements
and application fees are currently set to reimburse the City for costs incurred to issue and administer the permits,
monitor the program, and respond to scooter-share issues.

Approved in current biennial budget: ☒  Yes ☐  No ☐  N/A

Budget Offer Number:
000343 - Mobility of People and Goods

Budget Priority:
Vibrant and Connected

Other budget impacts or additional costs: ☐  Yes ☐  No ☒  N/A
If yes, explain:
N/A
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Date: 6/15/2021 File No. AM No. 21-083
Meeting of: City Council Type: Staff Report

Funding source(s):
N/A

Budget/Funding Constraints:
N/A

☐  Additional budget details attached

COUNCIL REVIEW:

Previous Contact(s)

Date Meeting Requested Action

1/14/2020 Committee of the Whole - Planning and Public Works Receive Information

2/18/2020 Business Meeting Receive Information

3/10/2020 Study Session Provide Direction

6/8/2021 Committee of the Whole - Planning and Public Works Receive Information

Proposed Upcoming Contact(s)

Date Meeting Requested Action

N/A None proposed at this time N/A

Time Constraints:
N/A

ANTICIPATED RESULT IF NOT APPROVED:
N/A

ATTACHMENTS:
Attachment A: Presentation Slides
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Scooter Share Update
June 15, 2021

Tam Kutzmark, Senior Planner
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Purpose

• Recap background

• Provide update

• Describe next steps

• No action required
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Program Goals
• Implement Transportation 

Master Plan
• Test new mobility option
• Improve “first-last mile” 

mobility
• Reduce congestion from 

short trips 

Sample One Mile Short Trip
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Milestones
• July 2019 – City launches pilot

• December 2019 – Pilot paused (winter, COVID-19)

• March 2020 – Council reviews mid-pilot evaluation report

• July 2020 – COVID-19 Recovery Plan supports resuming service

• November 2020 – Pilot resumes
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Usage

• Robust usage throughout 
pilot

• Trips taken throughout City
• Consistent benefits

• Serves City’s climate, 
sustainability, and trip 
reduction goals

• Offers mobility option in 
times of current transit 
reductions
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Operations
Issue or Concern Solution

Scooter use downtown during events 
and/or emergencies

Rapid implementation of incident-
specific procedures

Scooters blocking sidewalks and right-of -
way

Lime targeted foot patrols
Fact-finding
Process improvements

Delays in re-parking/re-locating scooters City/Lime revamped customer 
response process

Scooter user behavior Education, outreach
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City Fact-finding

• Focus: Mis-parking reports

• 16 reports between November 2020-March 2021

• Reporting was accurate and meaningful

Identified specific locations of concern

Flagged customer behavior issues

• Outcome: Lime revised incident management approach

150



Lime Process Improvements
1. Incorporate citizen reporting into daily 

operations

2. Add large identification numbers to scooters
To help protect your privacy, PowerPoint has blocked automatic download of this picture.

To help protect your privacy, PowerPoint has blocked automatic download of this picture.
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Lime Citations and
Community Building

1. Issue $20 citations for mis-parked scooters
• Tentative plan to funnel revenue to senior-

oriented event(s)

2. Issue warnings for discourteous riding

3. New customer and in-app messaging
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Next Steps
• Summer 2021 – Continue evaluating scooter usage and operations

• Fall 2021 – Present pilot evaluation to Council (including proposed 
program revisions for consideration)

• Winter 2022 – Update program, pending Council direction on 
revisions

• Spring 2022 – Transition service, based on Council direction

Note: The scooter share permit contract allows for seasonal extensions, as 
needed, in order to continue seamless provision of scooter service to the 
community. The current extension is through Labor Day and will be revisited in 
late summer.
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Thank You
Any Questions?
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City of Redmond

Memorandum

15670 NE 85th Street
Redmond, WA

Date: 6/15/2021 File No. AM No. 21-075-1
Meeting of: City Council Type: New Business

TO: Members of the City Council
FROM: Mayor Angela Birney
DEPARTMENT DIRECTOR CONTACT(S):

Public Works Dave Juarez 425-556-2733

Planning and Community Development Carol Helland 425-556-2107

DEPARTMENT STAFF:

Planning and Community Development Jason Lynch Assistant Director of

Development Services

Planning and Community Development Joe Johnson Construction Inspection

Supervisor

Public Works Paul Cho Traffic Operations Manager

Public Works Adnan Shabir Senior Engineer

TITLE:
Approval of the 170th Ave NE Road Closure for Penny Lane Development Sewer Line Work

OVERVIEW STATEMENT:
Penny Lane is Private Development townhome construction project adjacent to 170th Ave NE. As part of the project,
improvements in the roadway include an update to the sewer line on 170th Ave NE. The sewer line is situated in the
middle of the roadway and requires deep excavation. The Contractor was given approval by City Council to close the
roadway in lieu of using steel trench plates.

We are currently seeking an extension of the previously approved road closure for the Penny Lane project as the work is
taking longer than originally planned. The approved road closure expires Friday, June 11th. The sandy soils are creating
sluff, which is slowing the current process, the contractor has an additional 200 feet of sewer line to install and are
expecting construction to take an additional 20-25 days to complete.

Construction activity would take place between 7AM-7PM Monday through Friday with potential of Saturday work.

Approval for full road closures is required from Council per RMC 10.24.047.

☒  Additional Background Information/Description of Proposal Attached

REQUESTED ACTION:

☐  Receive Information ☐  Provide Direction ☒  Approve

REQUEST RATIONALE:
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Date: 6/15/2021 File No. AM No. 21-075-1
Meeting of: City Council Type: New Business

· Relevant Plans/Policies:
N/A

· Required:
 Council approval is required for full road closures per RMC 10.24.047

· Council Request:
N/A

· Other Key Facts:
The Contractor is currently performing this work and is experiencing delays due to the soils that result in sluffing.
There have been no reported complaints during the initial road closure.

OUTCOMES:
Closing the roadway will greatly increase the efficiency of the sewer line installation work, reduce the overall
days to complete the work. Prior correspondence with adjacent residents supports closing the roadway due to
these reasons.

COMMUNITY/STAKEHOLDER OUTREACH AND INVOLVEMENT:

· Timeline (previous or planned):
Informing adjacent residents of the road closure.

· Outreach Methods and Results:
Notification to adjacent residents of the road closure will go out if this request is approved. Traffic alert
notifications will go out through the City’s traffic alert map.

Detour signage will be placed directing motorists to alternate routes, access to residents will be maintained.

Notice of the road closure will be published in a local newspaper.

· Feedback Summary:
N/A

BUDGET IMPACT:

Total Cost:
N/A

Approved in current biennial budget: ☐  Yes ☐  No ☒  N/A

Budget Offer Number:
N/A

Budget Priority:
N/A

Other budget impacts or additional costs: ☐  Yes ☐  No ☒  N/A
If yes, explain:
N/A
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Date: 6/15/2021 File No. AM No. 21-075-1
Meeting of: City Council Type: New Business

Funding source(s):
N/A

Budget/Funding Constraints:
N/A

☐  Additional budget details attached

COUNCIL REVIEW:

Previous Contact(s)

Date Meeting Requested Action

5/11/2021 Committee of the Whole - Planning and Public Works Approve

5/18/2021 Business Meeting Approve

Proposed Upcoming Contact(s)

Date Meeting Requested Action

6/15/2021 Business Meeting Approve

Time Constraints:
The deep excavation for the sewer line requires it to be done during dry summer months. Contractor has also started
the sewer work with limited work hours per day with the sewer bypassed via a temporary pipe. It will be important to
complete the sewer connection and disconnect temporary bypass lines to reduce risk of sewer leaks. 

ANTICIPATED RESULT IF NOT APPROVED:
Increased working days for work completion would result in additional disruption to residents and require use of the
temporary sewer line for longer duration. A full road closure also ensures vehicular traffic is prohibited in the work zone,
reducing noise and risk to the Public.

ATTACHMENTS:
Attachment A: 170th Ave NE Closure and Detour
Attachment B: 170th Ave NE Closure Vicinity Map
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